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JOINT APPENDIX 


[ Filed in Open Court October 28, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Impanelled August 29, 1957, Sworn in on September 3, 1957 


The United States of America : Criminal No. 1009-'57 
V. Grand Jury No. 945-57 


; Vio. 26 U.S.C. 4704a 
Leonard K. Hansford : 21 U.S.C. 174 
Cicero Martin, Jr. : 


The Grand Jury charges: : 


On or about July 16, 1957, within the District of Columbia, Leonard 
K. Hansford purchased, sold, dispensed and distributed, not in the orig- 
inal stamped package.and not from the original stamped package, a narcot- 
ic drug, that is, five capsules containing a mixture totaling about 39.0 
grains of heroin hydrochloride, quinine hydrochloride, milk ; sugar and 
mannitol. | 
SECOND COUNT: : 

On or about July 16, 1957, within the District of Columbia, Leonard 
K. Hansford facilitated the concealment and sale of a narcotic drug, that 
is, five capsules containing a mixture totaling about 5.0 grains of heroin 
hydrochloride, quinine hydrochloride, milk sugar and mannitol, after the 
said heroin hydrochloride had been imported, withthe knowledge of 
Leonard K. Hansford, into the United States contrary to law. This is 
the same heroin hydrochloride which is mentioned in the first count of 
this indictment. | 





THIRD COUNT: 

On or about July 16, 1957, within the District of Columbia, Cicero 
Martin, Jr. purchased, sold, dispensed and distributed, not in the orig- 
inal stamped package and not from the original stamped package, a 
narcotic drug, that is, four capsules containing a mixture totaling about 
4.2 grains of heroin hydrochloride, quinine hydrochloride and milk sugar. 
FOURTH COUNT: 

On or about July 16, 1957, within the District of Columbia, Cicero 
Martin, Jr. facilitated the concealment and sale of a narcotic drug, that 
is, four capsules containing a mixture totaling about 4.2 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar, after the said 
heroin hydrochloride had been imported, with the knowledge of Cicero 


Martin, Jr. into the United States contrary to law. This is the same 


heroin hydrochloride which is mentioned in the third count of this indict- 
ment. 


/s/ Oliver Gasch 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ William E. Mattingly 
Foreman. 


| Filed November 1, 1957] 
PLEA OF DEFENDANT 

On this 1st day of November, 1957, the defendants Leonard K. 
Hansford & Cicero Martin Jr., appearing in proper person and by his 
attorney 1- George J. Thomas 2- James T. Wright, being arraigned in 
open Court upon the indictment, the substance of the charge being stated 
to him (each), pleads not guilty thereto. 

Defts. granted 10 days for filing of appropriate motions. 

Defts. remanded to the D. C. JAIL. 

By direction of 


F. DICKINSON LETTS 
Presiding Judge 
Criminal Court # 1 





[ Filed November 12, 1957] 


MOTION TO SUPPRESS EVIDENCE SECURED 
UL SEARCH AND SEIZURE 





Comes now the defendants by and through their attorneys and show 


as follows: | 
1. On the 28th day of October, 1957, an indictment was returned 
against the defendants in this Court for a violation of Title 26 USC, 4704A, 
4705A and 21USC, 174. | 
2. On the date of their arrest, on a certain street in the District 
of Columbia, there were on the defendants’ persons 5 capsules and 4 
capsules of heroin respectively, which was in the possession, control, 
belonged to and was owned by said defendants. | 
3. Said seizure was made by officer of the United States without 
a search warrant or an arrest warrant. : 
4. Said seizure was illegal for the reason that there’ was no 
probable cause to arrest the defendants in the first instance as the defen- 
dants’ arrest records clearly disclose that almost upon sight the police 





would arrest the defendants without probable cause and upon the slightest 





pretext and the search was exploratory. | 
2. Defendants' expect that the evidence so seized will be used in 
evidence against them at the trial of the indictment herein. | 
WHEREFORE, defendants' move that anOrder be entered herein 
Suppressing said evidence and excluding it at the trial of this cause. 
/s/ James T. Wright 


/s/ George Thomas | 


Attorneys for Defendants 
* * x 





DISTRICT OF COLUMBIA, ss: | 
James T. Wright, being duly sworn on oath deposes and says: 
That he is the attorney for the defendant Cicero Martin and that he has 
read the foregoing motion and the things stated with reference to the ar- 
rest, search and seizure are correct according to his information and 


belief. /s/ James T. Wright 


[Jurat, dated November 12th, 1957. ] : 





{ Filed August 19, 1959] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
* * ak 
December 6, 1957. 

The above entitled action came on for hearing on motion to Suppress 
evidence, before the HONORABLE JAMES W. MORRIS, United States 
District Judge, at 3 o'clock p.m. 

APPEARANCES: 
On behalf of the United States: 


THOMAS FLANNERY 
Assistant United States Attorney 


On behalf of the Defendants: 


GEORGE THOMAS, ESQ. 
J. T. WRIGHT, ESQ. 


* 2 

MR. WRIGHT: May it please Your Honor, this is a motion to sup- 
press evidence secured by unlawful search and seizure. The facts point 
out here -- there are two defendants in this case, both of whom are 


charged with violation of the narcotics laws — that they were arrested on 
or about the 17th day of July of this year, here in the District of Columbia, 
while they were driving their automobile apparently in a lawful manner 


down the road. At that time, they were stopped at an intersection by two 
police officers who arrested them and, upon search, did find upon them 
certain capsules of heroin. 

It is the contention of the defendants in this case that the seizure 
was unlawful by reason of the fact that the arrest was unlawful, in that the 
officers possessed no probable cause upon which to make that arrest. 

The arrest, therefore, being unlawful, such seizure that was made pur- 
suant to it would necessarily be illegal and should be suppressed by the 
Court, At this time, in support of that, I would like to call the arresting 
officer. 


THE COURT: All right. 
cd * 





5 
WILLIAM R. JACKSON 
* x 
DIRECT EXAMINATION 
BY MR. WRIGHT: | 
Q. Will you please state your name and assignment, Officer? 

A. William R. Jackson, Treasury Agent, Federal Bureau of Narcotics. 
* * * | * 

Q. Now, directing your attention to the two defendants in this case, 
do you know them? A. Yes, sir. | 

Q. How long prior to July of this year were you acquainted with 
them? A. I was acquainted with Martin since 1954. : 

* * * ! * 

Q. Now, you said you had known Defendant Martin since 1954? 

A. Yes, sir. | 
Q. And in what connection did you know him, sir? A. My Official 
capacity as a Treasury Agent. | 
Q. How about Hansford? A. I didn't know him prior to July. 

Q. Now, when did you arrest these men? A. July 16, 1957, 

about 5 p.m. 

@. Where were you and where were they at that time? A. Martin 
and Hansford were in a 1951 black Packard and I, with Agent Dick, was 

in a government vehicle at the corner of 3d and H Street, N. ‘iE. 

Q. What did you observe them doing at that time, sir, if anything? 

A. Nothing, they were just parked at -- stopped at a stop sign. 
Q. Was that a mechanical device? A. A red light. 
Q. You approached them with your car on one side and they on the 





other? A, No, sir, we parked behind them, got out of the government 

vehicle and approached their car. : 
Q. Now, what did you say to them when you approached their auto- 

mobile, sir? A. Keep your hands in sight, we are federal narcotic 


agents, and don't start the car. | 


Q. You placed them under arrest at that time? A. I don't recall 
if anyone said that. | 
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Q. But they were taken into custody; in other words, you had 
ordered them not to leave that particular spot, had you not? A. Yes, 


sir. 


Q. You said, "Don't move the car"? A. That is right. 
Q. You would consider them under arrest at that time, would you 


not? <A. Yes, sir. 

Q. What, if any, information had you had as to anything that they 
had been doing, as the basis for your arrest? A. Well, about 4:15 p.m. 
on July 16, 1957, I and Agent Dick observed Martin drive into the block 
of 49 L Street, N. E. He was driving this black 1951 Packard. During 
this same period of time, we were conducting an investigation at 49 LS 
Street with the aid of a special employee. After we noticed Martin 
drive into the block, I beckoned to the special employee and he came to 
me. I pointed out Martin to him and I told the special employee to let 
me know if Martin buys any drugs. And the special employee said yes 
and he returned to the frontof49 L Street. There was a wait of about 30 
minutes and the special employee rejoined me and told me that Martin had 
bought some capsules and that he was getting ready to leave the area with 
another man he didn't know. I then noticed Martin with the defendant 
Hansford getting into this black 1951 Packard. I left the immediate 

vicinity and rejoined Agent Dick at the corner of L Street, N. E., 
in a government vehicle. We waited a few minutes and when the black 
Packard came by with Martin driving and Hansford sitting next to him, 
we followed the car to the corner of 3d and H Street, N. E., when we 
approached the car and arrested the two defendants. 

Q. Now, sir, you say it was on the 16th that you had this special 
agent of yours at 49 L Street or in that area? A. Yes, sir. 

Q. And it was about the time, you say, or just prior to the time 
you arrested Martin and Hansford? A. Yes, sir. 

Q. Now, where was your special agent, was he on the premises 
at 49 L. Street? A. Right outside of 49 L Street. 

Q. Well, now, were you in view of these defendants and your 
special agent; could you see anything transpire between the two of them? 
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A. I could just see the men. I could make out my special employee but 
I couldn't make out Martin or Hansford: after they got on the street, there 
were Several persons on the street at that time. ! 

Q. What time of day was this? A. It was about 4:15 p.m. 

Q. Now, as I understand you, sir, they were out in front of the 
house at 49 L Street, is that correct? A. Yes, sir. | 

10 Q. And could you see any exchange of anything between the two 
persons? A. No, sir. | 

Q. How far up the street were you from the exact premises 49 L 
Street? A. Across the street catycorner -- at an angle, rather. 

Q. Now, I take it there was some conversation between the defen- 
dants and this special agent of yours? A. None that I know of, sir. 

Q. In other words, you don't know of any conversation that was had 
between -- you didn't see any exchanges of anything? A. That is correct, 
sir? | 

« * * | * 
Q. Officer, did you have a warrant for the arrest of these men at 
the time you arrested them? A. No, sir, I did not. : 

He * x 

BY MR. THOMAS: | 

* * * * 

Q. You had no reason whatsoever to believe they were about to 
leave the jurisdiction, did you? A. None except they were in a motor 
vehicle, sir. | 

Q. Did you notice the tags, the license tags of the automobile? 
A. Yes, sir. : 

Q. Were they D. C. tags? A. Yes, sir. ! 


Q. Did you have any reason to believe that these men were about 
to leave the jurisdiction or that Martin was about to leave the jurisdiction? 


A. I said none except that they were ina motor vehicle, I din’ t know 
where they were going. ! 
* * * * 
13 Q. This special employee you spoke about, did he know Martin? 
A. No, sir. 
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Q. Then the only ground, Mr. Jackson, that you acted on in stopping 
Martin and Hansford is that what the special employee told you, is that 
correct, as to what transpired between Martin and the special employee? 
A. No, sir, you don't have it right, the special employee told me that. 

Q. Yes, I say the basis for your arrest is on what the special 
employee came back and told you, is that correct? A. That is correct, 
sir. 

14 MR. THOMAS: I have no further questions. 
CROSS-EXAMINATION 

BY MR. FLANNERY: 

Q. What type of investigation were you conducting in regard to 
49 L Street? A. Narcotic investigation, sir. 

Q. And were you investigating the activities of certain narcotics 
violators who were going in and out of 49 L Street? A. That is correct, 
sir. 

Q. Now, on the day in question, what time did you first see 
Cicero Martin? <A. About 4:10, 4:15 p.m. 

Q. And did you recognize him as a former convicted narcotic 
peddler? A. Yes, sir. 

Q. Was he alone or with someone else when you first saw him? 

A. He was alone in the car when I first saw him. 

Q. Did he drive his car over to 49 L Street and get out in front 
of the place? A. He parked it alittle above 49 L Street. 

Q. And then what did he do? A. He got out of the car and stood 
on the sidewalk there for awhile. 

15 Q. Infront of 49 L? A. Yes, sir. 

Q. And then did he go into 49 L Street? A. I never saw him go 

into the house. 


Q. At about that same time, were other known narcotic users and 


peddlers seen in the area and going in and out of 49 L? A. Yes, sir. 


Q. Was it about that time that your special employee came over 


to you? A. Icalled him over. 
* * 





9 | 
16 Q. Did you call the special employee over to you? A. Yes, sir. 
Q. And what did you say to the special employee? A. I pointed 
Martin out to the special employee and I told the special employee to 
let me know -- 
* * * * ! 
THE WITNESS: I told him to let me know if Martin purchased 
any drugs. | 
BY MR. FLANNERY: | 
Q. Had you received reliable information from this special 
employee on prior occasions? A. Several occasions, yes, sir. 
Q. And it proved to be reliable? A. Yes, sir. | 
17 Q. All right. Now, after you gave him those instructions, what 
did the special employee do? A. He went back across the street with 
the group in front of 49 L Street. | 


Q. How big a group was over there? A. Oh, it was moving in 


and out, but there were about ten or twelve at a time. 

Q. Isee. And were most of them narcotic suspects? A. Users 
or sellers, yes, sir. ! 

Q. Now, then, the special employee came back to you, didn't he? 
A. Yes, sir. ! 

Q. And what did he, the special employee, tell you at ‘that time ? 
A. He said Martin had purchased some capsules and he was getting 
ready to get in his car with another man he didn't know. 3 

Q. What did he say with regard to the other man he said he 
didn't know, who was getting in the car with Martin? A. The other 
man had purchased capsules, also. 

Q. The other man purchased caps, too? A. Right. 

Q. The other man was getting in the car with Martin? A. Yes. 

Q. What happened next, did you see the car? A. Yes, sir. 

18 They were kind of jammed in it and it took them a little while to 
pull away from the curb and while they were doing that, I rejoined 
Agent Dick in the government vehicle and we waited until the car came 
out of L Street, followed it three blocks and then stopped the car. 
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Q. All right. When you stopped the car, did you place Martin 
and the other man under arrest? A. Yes, sir. 

Q. And then searched and found narcotics on each one, is that 
right? <A. Yes, sir. 

REDIRECT EXAMINATION 
BY MR. WRIGHT: 

Q. You say you knew the defendant Martin had been convicted? 
A. Yes. 

Q. When, sir? A. Well, sometime in 1954 I remember working 
on Cicero Martin. 

Q. 1954, you say he was convicted? A. I didn't say he was 
convicted in 1954, but he first came to my attention in 1954. 

Q. You said you knew he was convicted, when was the date of 
the conviction? A. I don't know the date, sir. 

19 Q. Can you place the year? A. No, sir, I cannot. 

Q. Well, was it five years ago, would you say? A. I couldn't 
say, sir. 

Q. Well, was it as late as this year, prior to this incident ? 
A. I couldn't say, sir. 

Q. In other words, you have no recollection on what you now base 
what you say you knew him as, a convicted person, is that right? 
A. Not as to the particular date, no sir. 

Q. Well, now, what about these other people who were out there, 


you say they were convicted narcotic users or sellers? A. No, sir, 


I didn’t say that. They were users known to me or suspects known to 
our office. 

Q. Now, did I understand you to say, sir, that the defendant 
Martin never entered 49 L Street? A. Isaid I never saw him go into 
it. 

Q. Well, you had him under your observation from across the 
street, did you not? A. No, sir, I told you before, I could just -- the 
only one I had under observation was my special employee. There were 
several persons there and it was hard to see what any particular man 
did. 
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20 Q. Well, could you see his getting together with Martin, from the 
time you sent your man over there to the time he came back? A. See 
who getting together with Martin? : 
Q. Your special agent? A. He didn't know Martin, sir. 
Q. I understood you to say you pointed Martin out to him? 


A. Yes, sir. 
Q. All right. When your agent went across the street, did you 
see him in any huddle with Martin? A. No, sir. He didn't know him, 
so he wouldn't be able to talk to the man. : 
Q. You said you pointed him out. Was that before he went 
across the street or after he came back from across the street? 
A. When Martin first arrived in the area, I called the special employee 
over, pointed Martin out to him, told him to watch him and let me know 
if he bought any drugs; then the special employee went back across the 
street. ! 
Q. Did you see him with Martin? A. Not with Martin, sir. 
Q. Who did you see him with? A. Just standing in the street 
with the group, sir. 
21 Q. Of course, I take it Hansford wasn't there at all? as I 
didn't know him, sir; I couldn't say. | 
Q. Do you know whether you saw him from where 3 were 





standing? A. I couldn't tell, the only one I had under observation was 
the special employee. : 

Q. So you don't know, as a matter of fact, then, whether anything 
transpired between Hansford and the special employee or not, is that 
correct? A. That is correct, sir. 

Q. About how long was it, before Martin and Hansford left the 
vicinity, before you saw him? A. About ten of five, ten to five, or 
close to five o'clock, we arrested him. | 

Q. Well, you mean, do I understand you to mean by that, they 
were standing out there for about forty-five minutes? A. Something 
like that, sir. : 

Q. That was the whole group of these people, just sort of milling 
around? <A. That is right, sir. 
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Q. Did you recognize anybody else in that group by name or 
face? <A. By face, not by name, sir. 


Q. Now, you say that you knew Martin lived in the District; you 
had known him since 1954? Right? A. Yes, sir. 
22 Q. I understood you to say there was no reason for you to think 


that they were going to leave Washington, except that they were in an 
automobile? A. That is correct, sir. 
MR. WRIGHT: I think that is all. 
BY MR. THOMAS: 
Q. Do you know who owns that automobile, Mr. J ackson? 
A. Mr. Martin's wife. 

Q. You say you saw the tag number? A. Yes, sir. 

Q. You say you sent the special employee over to some group, 
is that correct, with certain instructions? A. Yes, sir. 

@. And then there came a time when the special employee came 
back, is that correct? <A. Yes, sir. 

Q. Now, all this time did you have your attention and your eye on 
this group? A. Just on the special employee, sir. 

Q. Imean, you were watching the group as awhole? A. Asa 
whole, yes, sir. 

Q. There came a time the special employee came back, is that 
right? A. Yes, sir. 

23 Q. Were you still watching that group after the employee came 
back? A. No, sir, I was talking to the special employee. 

Q. How long did that group stay over there, while you were still 
talking to the special employee? A. Well, he talked a minute or two, 
told me what happened, and then I left the area. 

Q. I mean when the special employee came back to you, the 
group was still over there, is that correct? A. Yes, sir. 

Q. So then, who departed from that group, you don't know, is 
that right? A. The only ones I saw was Martin and Hansford get into 
the black Packard. 

Q. Didn't you just say that you spoke to the special employee for 
a minute or two and left, and the group was still there? A. Yes, sir. 
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Q. Then the group was still there when you pulled away from the 
area, isn't that right? A. When I left, there were several persons on 
the street but Martin and Hansford were in the black Packard. I didn’t 
leave the area until they got into the vehicle and started the motor. 
Q. Now, you don't know where Hansford came from, do you? 
A. No, sir. : 
24 Q. Now, when you stopped this automobile, you a no warrant, 
is that correct? A. That is correct, sir. | 
Q. And you did arrest or take into custody Hansford is that 
correct? <A. Yes, sir. 
Q. And you searched Hansford? A. Yes, sir. 
Q. And you removed certain property from Hansford, correct? 
A. Yes, sir. ! 
WILLIAM R. JACKSON i 
resumed the stand and testified further as follows: 


REDIRECT EXAMINATION 
(Resumed) 


BY MR. WRIGHT: | 

Q. Officer, was this special employee that you speak of, an 
addict, too? A. No, sir, he is not. 

25 Q. And did he tell you who told him that Martin had bought the 
drug? A. He said he saw him. : 

Q. Now, did he tell you where he was in relation to the other 
people who were milling in this group and from whom he bought it? 
A. He told me that Martin had purchased drugs from Roosevelt Long, 
who lives at 49 L Street. | 


Q. Well, now, was Long out in the street or was he | in the house? 
A. Idon't know. I didn't see Long, sir. | 

Q. I understood you to tell the Court that at all times the defend- 
ant Martin remained out on the street? A. I didn't say that, sir. 

Q. Did you see him go in the house at any point? A. I did not 


see him, sir, I kept the special employee under observation. I said I 
didn't see Martin after he got out of the car, due to the numerous per- 
sons on the street at that time. The only one I could see and recognize 
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and keep under observation, was the special employee. 
Q. When your special employee said that he saw this sale, did 
he say whether that had taken place on the street or in the house? 
A. No, he said right outside of 49 L Street or right in the doorway. 
Q. He said he had seen it, himself, no one told him? A. Yes, 


* * * 
MR. WRIGHT: The Court please, Mr. Thomas will address 
you on the legal points. 
THE COURT: Is that all the evidence? 
MR. WRIGHT: Yes, Your Honor. I understand there was one 
other officer, but I am informed he had no information at all with respect 


to the arrest. 
THE COURT: All right. 
MR. THOMAS: May it please Your Honor, the issue, of 
course, is whether there was probable cause -- 
THE COREE Exactly. 


* 


MR. THOMAS: I got up to object to his stating of the facts, 
Your Honor. I say that the facts that Mr. Flannery has just stated are 
not accurate. 

THE COURT: Let's get it read back to us. 

(The record was read as follows: 

"Q@. And what did he, the special employee, tell you at 
that time? A. He said Martin had purchased some capsules and he 
was getting ready to get in his car with another man he didn’t know. 

"Q. What did he say with regard to the other man he 
said he didn't know, who was getting in the car with Martin? A. The 
other man had purchased capsules, also. 

"Q. The other man purchased caps, too? A. Right.") 

33 MR. FLANNERY: When you consider that information, along 
with the circumstances in this case, 49 L Street evidently was a rendez- 
vous for narcotic sellers and addicts, and also the federal agents knew 
Cicero Martin was a convicted peddler. 
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I think all those things add up to probable cause in this case and 
the officer had not only a right but a duty to arrest both of these defendants. 

THE COURT: I don't think there is any doubt about that. The 
question is raised, though, that he ought to have exercised the procedure 
of getting an arrest warrant in those circumstances. What comment do 
you have to make on that? | 

MR. FLANNERY: I know of no case which would require an 
arrest warrant under the circumstances, Your Honor. : 

THE COURT: I think that has been stated with respect to a 
search warrant, where a search was made without a warrant where there 
is an opportunity to have that done. But I don't think that would have ap- 
plication where they are in an automobile. ! 

MR. FLANNERY: No, Your Honor. 

THE COURT: And could very easily leave the jurisdiction, and 
a jurisdiction such as this is one very easy to leave. | 

MR. FLANNERY: That is right, or they could dispose of or 
use the narcotic drugs very quickly. | 

THE COURT: I don't think there is any question about it, 


myself. Do you want to say anything more? 
* * * * 


34 MR. THOMAS: Your Honor, there is a statement in there about 
another man. Let me call to Your Honor's attention this, that according 
| 
to Mr. Jackson, the special employee observed and he came back; the 


testimony here is that the group was still over there, the group was still 
there when the special employee came back. Now, there is no testimony 
here that anybody knew that Hansford was there, over in that group. Now, 
certainly, Your Honor can take just common knowledge, I think, to anybody, 
when a group is together, anybody else can walk up from anywhere within a 





moment or two moments. : 
THE COURT: Oh, well, I think the policeman would have been a 
fool if he hadn't acted on that information. 
MR. THOMAS: But, Your Honor -- 
THE COURT: I have denied the motion, do you wan me to say 
any more? 
MR. THOMAS: No, Your Honor. 








[ Filed December 6, 1957] 16 

On this 6th day of December, 1957 came the attorney 
of the United States and the defendants in proper person and by their 
attorneys, George Thomas and James T. Wright respectively; where- 
upon consideration of the defendants' motion to suppress evidence 
secured by unlawful search and seizure, said motion is by the Court 
denied. 

The defendants are remanded to the District Jail. 

By direction of 


JAMES W. MORRIS 
Presiding Judge 
Criminal Court #2 


* %* 


[ Filed December 10, 1957] 


MOTION FOR RECONSIDERATION OF MOTION 
TO SUPPRESS EVIDENCE SECURED BY 
UNLAWFUL SEARCH AND SEIZURE 


I Cicero Martin, petitioner, in proper person file this motion in 
good faith and moves this court to reconsider petitioner's motion to 
suppress the evidence seized by means of "Illegal Search and Seizure," 


on grounds that the arresting officers statement proves the tactics used 
by said officer constituted wilful disobedience of the law. 

The officer stated as follows: 

That on July 16, 1957 he observed the petioner park a 51 packard 
in unit block of L St. N.E. The officer then stated that petitioner left 
the auto and walk to a group of people standing in front of 49 L St. N.E. 


and in this group was a man the officer said to be a special employee 

of his. The officer said he signaled to this employee who then left the 
group and came to him. The officer said the employee was then given 
instructions to go back to the group and let him (the officer) know if 
petition purchased narcotics. The officer then stated that as petitioner 
and another man who the officer said he (the officer) did not know start- 
ed towards petitioners car his employee again came to him (the officer) 
and said petitioner had purchased narcotics from a man named Roosvelt 
Long. 
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Page Two | 

The officer said that he (the officer) knew Long by sight and that the 
petitioner did not go into Long's house nor did Long come to the street 
while petitioner was in this block. However upon receiving said infor- 
mation from the employee the officer said he stopped petitioners car 
and searched both petitioner and the man in the car with petitioner. 

Petitioner contends that the officer acted on information from a 
third party wich is a violation of the definition of the courts, governing 
probable cause. ! 

Petitioner cites the following: | 

Carroll vs. United States 267-U.S.132, 69-L Ed. 543 

The substance of all the definitions of "Probable Cause" isa 
reasonable ground for belief in guilt, Good faith, it is stated, is not 
enough to constitute probable cause, But that faith must be grounded 
on facts within the knowledge of the officer, wich in the judgement of 
the court would make his faith reasonable; Thus an arrest may not be 
made on mere suspicion, nor should any person be subjected to arrest 
on mere suspicion of fact. ! 


U.S. vs. Hill 114F. Supp. 441 D.D.C. 1953 


Chief Judge Laws stated: Mere information from a 3rd party, However 


reliable, that a felony is being committed without effort to check its 
accuracy by personal observation, stake out or survillance, would itself 
be insufficient to either issuane of a warrant or a search without a 
warrant. 

U.S. vs. Castle, cited at 138 Supplement 436 | 

Judge Luther Youngdahl: "The court has reached the conclusion that 
the arrest was illegal. That the uninvestigated tip of the informer was 
not sufficient to establish the probable cause needed for legal arrest." 


Byars vs. U.S. 273, U.S. 28, 33-34 (1927). 

The law provides as a sanction against the flouting of this Constitutional 
safeguard, the suppression of evidence secured as a result of the viola- 
tion. When it is tendered in Federal Court. | 
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Wrighton vs. U.S. 95 App. D.C. 390, 393, 222 F. 2nd 556, 558 (D.C. Cir. 
1955). It is well established that the Fourth (4th) Amendment protects 

the people against unreasonable arrest; as well as against unreasonable 
searches. Wrongful arrest . . . without more . . . Marks a violation of 

the Amendment. 


McDonald vs. U.S. 335 U.S. 451-453 (1948). 

Dealing with a great principle that marks the right of privacy as one of 
the unique values of our Civilization that is to be regarded as of the very 
essence of Constitutional Liberty. IV Amendment. 


Certificate of Service 


I Cicero Martin, petitioner, certify that a copy of the foregoing 
motion was mailed to Oliver Gash Esquire United States Attorney for 
the District of Columbia, at his address the United States Court for the 
District of Columbia this 9th day of December 1957. 


/s/ Cicero Martin Jr. 
Petitioner 


Subscribed and sworn to before me this 9th day of December 1957. 


[ Filed December 24, 1957] 


Notary Public D.C. 


Denied 


Jas. W. Morris 
Judge 
December 20, 1957 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Monday, January 27, 1958. 
The above-entitled cause came on for trial before the HONOR- 
ABLE DAVID A. PINE, a judge in the United States District Court, and 
a jury, at 10:45 a.m. 
APPEARANCES: 
On behalf of the Government: 
THOMAS A. FLANNERY, Esq. 
On behalf of defendant Hansford: 
GEORGE THOMAS, Esq. 
On behalf of defendant Martin: 
JAMES T. WRIGHT, Esq. 
ak * 
WILLIAM R. JACKSON 
DIRECT EXAMINATION 
BY MR. FLANNERY: 


Q. Agent Jackson, keep your voice up and state your name. 
A. William R. Jackson. | 


Q. Where are you employed? A. Federal Bureau of Narcotics 
as a narcotics agent. | 


Q. Were you so employed on July 16, 1957? A. Yes, sir, I 


Q. Now, directing your attention to that date, namely, July 16, 
1957, and to the hour of around five p.m. , were you in the vicinity of 
49 L Street, Northwest, at that time? A. Yes, sir, I was. 

Q. 49 L Street, Northeast, rather, is in the District of Colum- 
bia, is it not? A. That is correct, sir. | 

Q. Was someone with you at that time? A. Yes, ES 

Q. Who was with you? A. Narcotic Agent Fred Dick. 

Q. All right. Now, 49 L Street, Northeast, is on what side 
of the street, north, south, east, or west, do you recall? A. On the 
south side of the street. 

Q. South side of the street. 
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Now, where were you in relation to that premises? A. Right 


across the street from 49 L Street. 

Q. Were youinacar? A. No, sir. 

Q. Allright. Now, at that time did you observe something ? 

A. Yes, sir, I did. . 

Q. Now, please tell the jury just what you observed. I don't 
want you to relate any conversation that you might have had with any- 
one. Do you understand? A. Yes, sir. 

Q. Allright. Proceed. A. On July 16, 1957, at or about 
shortly after four p.m., while standing across the street from 49 L 
Street, I observed a black Packard drive into L Street. The car was 
driven by Cicero Martin. This Packard parked just a little bit above 
49 L, Street. I observed Martin get out of the car and join several 
persons on the street. Shortly after I observed this, I had a conversa- 
tion with a special employee who we had working in that area. And 
shortly after this conversation, this special employee rejoined the other 
fellows standing around 49 L Street. 

Then about four-twenty p.m., I had another conversation with 
this special employee. And I then observed Cicero Martin again enter 
the black Packard. Martin got behind the wheel and defendant Hansford 
entered the car as a passenger, sitting next to Martin in the front of 
the Packard. 

I then left the special employee and walked to the corner of L 
Street, First and L, Northeast, where I joined Agent Dick in a Govern- 
ment vehicle. Agent Dick and I waited in the Government vehicle until 

the black Packard passed us. We then followed the black Pack- 
ard over to Third and H Street, Northeast. 

Q. That is in the District of Columbia also, isn't it? A. Yes, 
sir. 

Q. Go ahead. A. The Packard stopped for a red light. Agent 
Dick and I pulled up behind the Packard. We both got out of the vehicle. 
Agent Dick approached the Packard from the driver's side, I from the 
passenger side. We identified ourselves to the occupants. Martin was 
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behind the wheel, Hansford was sitting in the passenger side. 

MR. THOMAS: I am going to object to any further Meee 
May counsel come to the bench, Your Honor? | 

THE COURT: Yes. 

(At the bench:) : 

MR. THOMAS: Now, of course, Your Honor, I may be a shade 
too early in this matter, but there is no question that the agent is going 
to testify now or within a moment or so, if he will be permitted to con- 
tinue, that he took certain property, that is to say, narcotic property , 
from both of these defendants; and, therefore, we wish to object and 
ask Your Honor to hear a motion to suppress such property which they 
have seized. 

10 THE COURT: There has been one motion filed andpeand and 
denied. ; 

MR. THOMAS: That is correct, Your Honor. | 

THE COURT: That motion raised the question of unlawful search 
and seizure. I see no reason to stop the proceedings and hear it over 
again. : 


MR. THOMAS: I understand Your Honor may hear such a mo- 
| 
tion at this time, and we respectfully ask Your Honor to hear this mo- 


tion, particularly in view of the testimony that he has already offered. 
Your Honor has heard him testify what he observed. That alone, Your 
Honor, is enough for Your Honor to rule out any property which has 
been seized. He simply said he saw two men come to 49 L Street, get 
in the car, and drive away. ! 

THE COURT: Not in the light of the ruling of the Court ona 
motion to suppress. 

MR. THOMAS: All I can say is that the testimony on this mo- 
tion may not necessarily be the same. I could argue right at this 
moment, Your Honor, on his testimony alone that there is no probable 
cause to arrest, to stop and arrest these men. | 

MR. FLANNERY: Obviously, I couldn't have him testify to the 
hearsay information he had. 
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THE COURT: Judge Morris heard all that, and he decided 
there is probable cause. 
11 MR. THOMAS: That is all very true, but Judge Pine has not 
heard it. 
THE COURT: I will not rehear the motion that Judge Morris 
already acted upon; but if during the course of the trial there appears 


to be an unreasonable search and seizure, you will be allowed to take 
appropriate action. 

MR. THOMAS: I say we are ina position to argue right now. 
They have already stopped these two defendants. Now they are about 
to search them. I say right at this moment it is shown that there was 
no probable cause to arrest these men. 

THE COURT: The motion is denied. 

MR. THOMAS: Do I understand from Your Honor's previous 
statement that if Your Honor sees that there is any ground for our 
motion Your Honor will act upon it ? 

THE COURT: Of course. 

(In open Court:) 

BY MR. FLANNERY: 

* * * * 

Q@. Please continue. A. Agent Dick approached from the 
driver's side, I from the passenger side. We identified ourselves to 
Martin and Hansford. I observed Agent Dick recover or receive from 

Martin four gelatin capsules which held a white powder. I re- 
covered from the shirt pocket of the defendant Hansford five gelatin 
capsules which held a white powder. 

We placed the two men under arrest, took them and their 
vehicle to the Metropolitan Police Department jail and placed them in 
a lockup overnight. 

This evidence was retained by myself and Agent Dick that night 
and prepared for the U. S. Chemist, with the initials for identification, 
placed in a locked sealed envelope by Agent Dick. I witnessed that. 

And the next day, July 17, 1957, Agent Dick delivered the 
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evidence to the U.S. Chemist. 
* * * * | 
13 Q. Now, Agent Jackson, I will show you first what has been 
marked for identification as Government Exhibit 1-A for Identification, 
that is, that small envelope. Can you identify that? A. Yes, sir, I 
Q. Please tell His Honor and the jury what it is. A. This 
small manila envelope holds the five gelatin capsules with the white 
powder that I recovered from Hansford on July 16, 1957, at Third and 
H Street, Northeast, here in Washington, D.C. I identify it by my 
initials, WRJ, placed on the face of this envelope. : 

After the five capsules were placed in this envelope, it was 
sealed and turned over to Agent Dick and placed into a locked sealed 
envelope and delivered to the chemist. | 

Q. Now, I will show you what has been marked as Government 
Exhibit No. 1 for Identification, this large envelope. Can you identify 
that? A. Yes, sir, Ican. This is a Government locked sealed envelope 

14 into which was placed Government Exhibit 1-A, which held the 
five white capsules I recovered from Hansford. This envelope was ad- 
dressed to the U.S. Chemist by Agent Dick and was locked and sealed 
by Agent Dick and witnessed by myself. I have my name, William R. 
Jackson and the date, 7/16/57, placed on the back of this envelope. 

Q. Very well. Now, look at the contents again, contents of 
this small envelope, 1-A for Identification. What is in there ? A. 1-A 
for Identification holds five gelatin capsules which hold a white powder. 

Q. Do they resemble the five capsules which you placed into 
this envelope on July 16, 1957? A. Yes, sir, they do. | 

Q. All right. Were there any tax stamps on those five capsules 
when you recovered them? A. No, sir, there were not. | 


Q. Or did they come from a stamped package ? A, No, sir, 
they did not. : 


CROSS EXAMINATION 
BY MR. THOMAS: 
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ak * * * 

@. Now, Mr. Jackson, you didn't see on that day, on that in- 
stance, you didn't see anybody buy any narcotics, did you? A. No, 
sir, I did not. 

Q. You didn't see Hansford buy any, did you? A. No, sir, I 
did not. 

Nor Cicero? A. No, sir. 
. You didn't see anybody sell any, did you? A. No, sir, I 


Nor dispense any? A. No, sir. 
. Nor distribute any? A. No, sir. 

26 . Now, before you stopped this automobile, you didn't see any 
one of these two defendants, either Hansford or Cicero, facilitate the 
concealment and sale of any drugs, did you? A. No, sir, I did not. 

* * * * 
27 Q. Well, did you physically place Hansford under arrest ? 
A. I just told him, sir. 
Q. Now, up to that time, had you ever seen Hansford before YY 
A. No, sir, I had not. 
Q. And you didn't know him at all? A. No, sir, I did not. 
* 
[BY MR. WRIGHT:] 
Q. Do you know a George Hemphill? A. Hemphill? 
Q. Hemphill? A. Yes, sir. 
Q. Is he the man you referred to as a special employee? 


* * 
CROSS EXAMINATION 


A. Yes, sir. 

* * * 

Q. How long has he been employed-- 

MR. FLANNERY: I object to that, Your Honor. I think it is 
immaterial. 

THE COURT: Overruled. 

THE WITNESS: Oh, I think since June of last year. 

BY MR. WRIGHT: 
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Q. Do you know who employed him? A. It might have been 
longer than that. He started working for me, sir. : 

Q. Working for you? A. Yes, sir. 

Q. Did you pay his salary? A. I paid hima per diem, yes, sir. 

Q. I take it you are working for the Bureau yourself, are you 
not? A. Yes, sir. 

Q. And do you pay him out of your own funds? A. Yes, sir. 

Q. That is, you employed him to help you inform on other peo- 
ple, that is what you mean, isn't it? A. That is correct. 

Q. How much did you pay him for your information in this case? 
A. Well, he was ona regular salary basis, five dollars every day he 
worked. | 

Q. Did you also promise him immunity from his own drug 
activities by reason of his employment with you? A. He didn't have 
any drug activities, sir. 

Q. That you know of? A. He didn't have any, sir. 

* * * * | 

32 Q. Now, how many people did you see out in front of L Street, 
if any? A. Between ten and fifteen at atime. It was a fluctuating 
crowd. | 

Q. Well, where were they coming from, if you know, coming 

33 from First Street or did they decide to go into L Street or 
North Capitol? A. Some from North Capitol, some from First. 

* * * * ! 

Q. And I understood you to tell Mr. Thomas at the time and 
place you didn't see Martin sell any drugs, did you? A. That is cor- 
rect, sir. 

Q. You didn't see him dispense any drugs, did you? A. That 

is correct. | 

Q. And you didn't see him facilitate the concealment of any 
sale, did you? A. No, sir, I did not. 


| 
* * * * 


Q. Ali right. Now, approximately how far away were you from 
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the crowd across the street? A. Just across the street. 

@. Was that directly across the street? A. At an angle, sir. 

Q. Can you tell us about in feet how much distance that would 
include? A. Maybe fifteen feet. 

36 Q. I didn't quite hear you? A. Maybe fifteen feet, fifteen- 
twenty feet. 

Q@. That would be as close asIamto you? A. Yes, sir. 

Q. Now, after Martin and Hansford went and got into their 
automobile, I understood you to say that you and Officer Dick got into 
your automobile and followed them? A. Yes, sir. 

cs * * * 

FRED T. DICK 
DIRECT EXAMINATION 

BY MR. FLANNERY: 

* * * * 

42 Q. Where are you employed? A. Treasury Department, 
Bureau of Narcotics. 

Q. Are you a special agent? A. Yes, sir. 

Q. Were you so employed on July 16, 1957? A. Yes, sir. 

Q. Onthat date, July 16, 1957, in the afternoon around four 
o'clock, were you with Agent Jackson? A. Yes, sir. 

Q. Where were you? A. Inthe vicinity of L Street, between 
North Capitol and First Street, Northeast, Washington, D.C. 

Q. Now, Agent Dick, tell His Honor and the jury just what you 
did at that time, what you observed, and I don't want you to relate any 
conversation that you might have had with anyone, just what you did 
and what you saw. A. On that afternoon I was in the area of First and 
L Streets, Northeast, with Narcotic Agent Jackson. At about four- 
fifteen p.m. I saw Cicero Martin drive into L Street with a Packard 
automobile with D.C. tags on it. I saw Mr. Martin park just to the 
east of No. 49 on L Street. The car remained in that vicinity for about 


twenty or twenty-five minutes. At about quarter to five I saw Cicero 
Martin driving that car accompanied by Leonard Hansford. The car 





| 
| 
| 
| 
i 
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appeared at First and L Streets; and with Narcotic Agent Jack- 
son, I followed the car through various side streets. About five min- 
utes later, still with Acent Jackson, I observed the car stop at a traf- 
fic signal at Third and H Street, I believe. With Agent Jackson I 
walked up to the car, identified myself to Martin and Hansford. 
At that time I had a conversation with Martin, and Martin 
turned over to me four gelatin capsules containing white powder. 





Q. Now, you say you walked up to the car and identified your- 
self. Will you be a little more specific about just what happened there ? 
A. Well, at that point the car operated by Martin had stopped for a 
red light. I was driving a Government car. I drove the Government 
car up directly behind Martin's car, got out of the Government car. I 
walked up to the left side of the car Martin was driving. Narcotic 
Agent Jackson walked up to the right side. The window was open. I 
identified myself to Martin. i 

THE COURT: What did you say? | 

THE WITNESS: I told him I was a Government agent with the 
Bureau of Narcotics. | 

BY MR. FLANNERY: | 

Q. Did you say anything else? A. I told him that I wanted to 
talk to him and that he should pull the car over to the side of the street. 

Q. So then what happened? A. Martin did that. And I got into 
the car with him, in the front seat, and I asked Martin if he had any 
contraband on his person or in the vehicle. And Martin said that he 





did, and he reached into his shirt pocket and turned over to me four 


capsules of white powder. 
* aK * * 





Q. Now, after he turned the capsules over to you as you have 
described, what did you do then? A. Remained there for a few more 
minutes as Narcotic Agent Jackson questioned Leonard Hansford. 

Q. All right. And what did you do with the evidence, the cap- 

sules? A. I took custody of the four capsules and kept them 
with me until I got back to the Narcotics Office. | 
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Q. And then what did you do with them? A. Iputthem ina 
manila envelope, initialed the envelope; and the following day I took 
them to the United States Chemist. 
Q. Very well. Now, when the defendant gave you the capsules 
as you have told us, did you notice any tax stamps on them? A. No, 


sir. 

Q. Did you see him take them from a tax stamp package at 
that time? A. No, sir, he did not. 

Q. Now, I wish to show you what has been marked as Govern- 
ment Exhibit 2-A for Identification, this small brown envelope. Can 
you identify that? A. Yes, sir, I can. 

Q. What is it, sir? A. This is the manila envelope into which 
I placed the four capsules which were turned over to me by Cicero 
Martin. 

Q. On July 16, 1957? A. Yes, sir. 

Q. All right. How do you identify them? Are your initials on 

it? A. I identify it by my initials and the date. 

Q. All right. Now, then, I will ask you to look at the contents 
of that envelope, if you will. What does it contain, the contents being 
known as 2-B for Identification? A. Four capsules of white powder. 

Q. Now, I will show you what has been marked as Government 
Exhibit No. 2 for Identification, this large envelope. Will you tell 
His Honor and the jury what that is, if youcan? A. This is the lock 
sealed envelope into which I placed the manila envelope containing the 
four capsules. 

Q. How do you identify that? A. I identify it by my signature 
and notations on the back. 

Q. Very well. Now, what did you do with that large envelope 
and its contents? A. After sealing it, I delivered it to the U.S. 
Chemist on July 17, 1957. 

Q. Now, I show you Government Exhibit No. 1 for Identification, 
this other large envelope. Can you identify that? A. Yes, sir, I can. 

Q. What is that, sir? A. This is the lock sealed envelope into 
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which I placed five capsules of white powder received from Agent Jack- 

son and likewise delivered to the U. S. Chemist : July 17, 
1957. i 

Q. Andthe U. S. Chemist was William Butler? A. Yes, sir. 

MR. FLANNERY: Your witness. 

CROSS EXAMINATION 

* * * 

BY MR. WRIGHT: 

Q. When Martin got out of his automobile, he went, you Say, 
in the vicinity of 49 L Street, is that correct? A. Yes, sir. 

Q. Now, except for that one time observing him, did you see 
him any further until you and Officer Jackson stopped the car at 
Third and L Street? A. Only the time when he drove past me on First 
Street, sir, when I started my surveillance. 

Q. In other words, when he was in front of 49 L Street, if he 
were, with any other people, you didn't see him, is that correct ? 

A. No, sir. | 

Q. So that you at no time on July 16, 1957, saw him purchase 
any drugs, did you? A. No, sir. : 

Q. Did you see him on the date sell any drugs? A. No, sir. 

Q. Did you see him on the date dispense any drugs ? A. No, 
sir. ! 

Q. Did you see him on the date mentioned distribute any drugs ? 
A. No, sir. 
x * * | 
[ Tuesday, January 28, 1958] 
WILLIAM P. BUTLER | 
DIRECT EXAMINATION ; 

BY MR. FLANNERY: | 

akc * * | 

Q. Where are you employed? A. Iam employed by the In- 
ternal Revenue Service of the Treasury Department as a chemist. 


Q. And how long have you been so employed? A. About six 
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and one-half years. 

Q. Asachemist? A. Yes, sir. 

MR. THOMAS: Counsel for Hansford stipulate that the witness 
is qualified to testify as an expert as to whether the property seized in 
this case is or is not narcotics. 

67 MR. WRIGHT: The defendant Martin and I will stipulate as to 
the chemist's qualifications. 

MR. FLANNERY: Very well. 

ak *x * * 

68 Q. Yes. A. Government Exhibit 1 that was handed to me by 
Agent Dick. 

Q. And did you examine the contents of the small envelope? 
A. Yes, sir, Idid. This envelope was sealed when I received it, and 
I cut the top off and found five gelatin capsules contained in this coin 
envelope. I analyzed each one of the five capsules, and each capsule 
contained heroin hydrochloride, quinine hydrochloride, milk sugar, and 
mannitol, the heroin hydrochloride being a derivative of opium and a 
narcotic drug. 

MR. FLANNERY: Your Honor, at this time I wish to offer the 
contents of this small envelope into evidence. 

MR. THOMAS: I object, Your Honor. 

THE COURT: Do you wish to state the grounds ? 

MR. THOMAS: Yes, Your Honor, on the grounds that the con- 
tents of the exhibit were seized unlawfully from these defendants; and 
I should like, if Your Honor wishes, to be heard. 

THE COURT: I understand your position on that. You ex- 


pressed that at the bench earlier in the trial. The objection is over- 
69 ruled. The objection is not sustained. 
x* * * 
BY MR. FLANNERY: 
Q. I show you 2-A for Identification. Can you identify that? 
A. Yes, sir, Ican. This is a coin envelope which was sealed at the 
time I received it and was contained within the locked sealed envelope. 
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I opened this coin envelope and found four gelatin capsules. Each cap- 


sule when analyzed showed it to contain heroin hydrochloride, quinine 
hydrochloride, milk sugar, and mannitol, the heroin hydrochloride 
being a derivative of opium and a narcotic drug. : 
MR. FLANNERY: Your Honor, I offer in evidence the contents 
of this small brown envelope, 2-A for Identification. 
MR. WRIGHT: If it please the Court, that is objected to on the 
grounds of unlawful search and seizure. | 
THE COURT: Denied. The contents of both exhibits will be 
received in evidence. i 
MR. FLANNERY: Very well, Your Honor, the contents only. 
THE COURT: The envelopes themselves will not be. On them 
is writing made out of the presence of the defendant. 
* * * * 
MR. FLANNERY: The Government rests its case, Your Honor. 
* * * * | 
(At the bench:) : 
MR. THOMAS: Now, as I understand Your Honor's ruling with 
respect to the evidence seized, for all intents and purposes I cannot 





now make an oral argument and cite authorities for the purpose of 
sustaining the position of unlawful arrest and search and seizure. 
That is what I would like to do at this time if Your Honor will permit 
me to do so. I believe from the evidence that has been brought forth 
here to Your Honor and the jury that it is quite clear that they had no 
grounds whatsoever to arrest Leonard Hansford. 

* * * * 

THE COURT: At the present juncture of the case I see no basis 
for granting your motion. ! 

MR. THOMAS: May I ask Mr. Flannery, do you inow where the 
transcript I have in mind just came from? | 

MR. FLANNERY: I have no idea. I did not order “ transcript. 

MR. THOMAS: The transcript specifically sets out that the 
special employee went to see whether Martin-- 
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THE COURT: You can make any showing you wish in this case. 

MR. THOMAS: May I get the transcript ? 

THE COURT: Not that way, by evidence. If you have any, I 
will let you make any proof you care to make. 

MR. THOMAS: With respect to this matter? 

THE COURT: Yes, of course. If you wish to show some evi- 
dence that was not before Judge Morris, of course, I can't stop you 


from showing that; but I certainly won't allow you to have me rehear 


Judge Morris's decision. 

MR. THOMAS: Very well. 

THE COURT: What about you, Mr. Wright? 

MR. WRIGHT: I will simply stand on the motion as it is for the 
purposes of the record. 

MR. FLANNERY: I would like to say this. I told the agent last 

77 night to produce that informer and he is present and available. 
I don't intend to use him, but I want everyone to know that he is here. 

MR. THOMAS: May I call him then, Your Honor, and you re- 
serve on the motion that I have made? 

THE COURT: Is there any objection to that? Of course, that 
will have to be done out of the presence of the jury. 

MR. FLANNERY: I don't have any objection if you want to call 
him. I will tell you quite frankly it isn't going to help you. 

THE COURT: Do you think you will be able to adduce something 
that wasn't adduced before Judge Morris ? 

MR. FLANNERY: May I suggest this. If you intend to call 
him, you better talk to him before you put him on in the interest of 
saving time and everything else. 

MR. THOMAS: Would Your Honor recess for five minutes to 
give me an opportunity to do that? 

THE COURT: Oh, yes. 

(In open Court:) 

THE COURT: The Court will take a five-minute recess. 

(The Court recessed at 10:25 a.m. and reconvened at 10:30 a.m.) 
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MR. THOMAS: Will you permit counsel to come to the bench? 

THE COURT: Yes. | 

(At the bench:) : 

MR. THOMAS: Before Your Honor, I wish to thank Mr. Flan- 
nery for his fairness in permitting me to interview the witness. Iam 
not going to call him, Your Honor. Your Honor, I believe the Govern- 
ment has rested. | 

MR. FLANNERY: Yes, sir. 
* * * * 3 
80 MR. WRIGHT: For the record, Your Honor, I also move for 
a judgment of acquittal as to Counts 3 and 4 in connection with the 
defendant, Cicero Martin. 
THE COURT: Denied. 
* * * 
CICERO MARTIN, JR., 
DIRECT EXAMINATION | 
BY MR. WRIGHT: | 





Q. Now, what is your name, please? A. Cicero Martin, Jr. 
we * * * | 


Q. Are you the same Cicero Martin who on about June 1952 was 
sentenced to nine to twenty-seven months for a violation of the narco- 
tics laws? A. Iam. | 

Q. And were you also convicted of violation of the Uniform 

Narcotics Act on or about August 21, 1957? A. I am. 

Ke * * * ! 

Q. Now, directing your attention to July 16, of 1957, about 
four or four-thirty in the afternoon, will you tell the jury where you 
were? A. At about four or four-thirty in the afternoon of July 16, 
1957, I drove my car into unit block of L Street, Northeast, to obtain 
a parking space. 





Q. Were you employed at that time? A. No, I wasn "t. 
Q. Now, what did you do after getting out of your automobile 
at the point where you said you had parked? A. I walked from my 
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automobile to North Capitol Street to a store, purchased a cake, came 
back, started to my automobile. 
83 THE COURT: Purchased what, a cake? 

THE WITNESS: Yes, sir. 

BY MR. WRIGHT: 

Q. Now, for whom had you gone to the store at that time ? 

A. My wife. 

@. And as you were about to depart, did you see anybody you 
knew? A. Yes, I did. 

Q. Now, will you tell us who that was? A. I saw George 
Hemphill, William Fowler, and Leonard K. Hansford. 

Q. Now, how long prior to July 17, 1957, did you know George 
Hemphill? A. Approximately about two weeks. 

Q. About two years? A. About two weeks. 

Q. About two weeks? A. Yes. 

Q@. Now, did you know him as an addict as well? A. I did. 

Q. And prior to that date, had you taken any drugs together with 
him? A. No, I hadn't. 

84 Q. Now, did you have any conversation with him at that time? 
A. Yes, I did. 

Q. Now, will you tell the Court and jury what conversation you 
had and what the result of it was, ifany? A. He asked me where was 
I going, and I'told him I was going to carry the cake and coffee to my 
wife at work. And he asked me what I had been doing. I told him noth- 
ing. He asked me, still messing around, referring to was I still using 
drugs. Itold himIwas. So he asked me did I want to purchase any 
drugs. I told him I didn't have any money to purchase any drugs with. 
So Hemphill and Fowler talked a few minutes, and he came to me. He 
told me, he said he understood that I did good business with the pushers, 
as far as buying drugs was concerned; and if I wanted to, he would let 
me have four capsules and I could pay him later on for them. 

Q. Did he give them to you at that time? A. He gave them to 
me at that time. 
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Q. Where did you go after you had received them? A. To my 


Q. And will you tell the Court and jury what happened after you 
got into your car up to the point where you were stopped by the officers? 
A. When I got in my car, Hansford walked down. He was going home. 
And he said he wanted to go home, he wanted to catch a cab going to 

85 Northeast. I was going to Northeast, to Gallinger Hospital. So 
I told him I would stop him home after I stopped the cake and the coffee 
to the Hospital for my wife. 

Then I proceeded out L Street to Third Street. I be right 
at Third and L, Northeast, and proceeded down to Third and H where I 
was stopped with a red light; and as I stopped for the red light, an offi- 
cer or at least I should say a man--I didn't know he was an officer at 
the time--came up to the car and pushed open the door and pushed his 
way in, pushing me from under the wheel. He identified himself as be- 
ing a Federal narcotics officer. He told me to keep my hands where 
he could see them and he wanted to search me. 

Q. Did he search you right at that point? A. a he did. 

Q. Did you move the automobile before he searched you or 
afterwards? A. He moved the automobile to the curb and searched me. 

Q. Now, at the time that Hemphill gave you the drugs, did you 
know that he was an employee of Agent Jackson? A. No, I didn't. 

* * * * 

CROSS EXAMINATION 

BY MR. FLANNERY: | 

Q. Now, Mr. Defendant, you were convicted, were you not, in 
August of 1952 for violation of the Harrison Narcotic Act? A. Yes. 

Q. Isn't that right? A. Yes. . ! 

Q. And you were convicted in August of 1957 for violation of 
the Uniform Narcotic Act? A. That is right. 

Q. Now, your lawyer asked you if you had ever sold any drugs, 
dispensed or distributed any drugs? A. Right. | 

Q. Now, I will ask you an additional question, have you ever 
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purchased any drugs? A. Yes, I have. 
Q. You have? A. Yes, I have. 
Q. Now, on July 16, 1957, you did go to the area of 49 L Street, 
Northeast, didn't you? A. I did. 
Q. And you were driving a 1949 Packard, is that right? A. "51 
Packard. 
@. '51 Packard. Now, what time did you drive in that area? 
87 A. Approximately, I don't know. It was between four and four- 
thirty. 
Q. Yes. And there were a number of people standing in front 
of 49 L Street, isn't that right? A. I didn't notice. 
Q. How many people did you see? A. I didn't see anyone 
standing in front of 49 L Street. 
Q. Where did you see any people? A. I observed some people 
as I got out of the car standing in front of 42 L Street. 
Q. How many people did you see standing in front of 42 L 
Street? A. I saw three. 
Q. Who were they? A. George Hemphill, Leonard K. Hans- 
ford, and William Fowler. 
Q. Did you see a man known as Roosevelt even? A. No,I 
didn't. 
Did you see him at all on that day? A. No, I did not. 
Do you know Roosevelt Long? A. Yes, I do. 
Who is he? A. He lives at 49 L Street, Northeast. 
. What business is he in? A. I don't know his business. 
. Is he a dope addict? A. Yes, he is. 
Does he sell narcotics? A. Yes, he does. 
. As ‘a matter of fact, he sold you the narcotics on July 16, 
1957, isn't that so? A. No, it is not. 
Q. Now, it is your testimony that you saw George Hemphill 
and that he gave you the drugs? A. That is correct. 
Q. Had he ever given you drugs before? A. No, he hadn't. 
Q. How many capsules did he give you? A. Four. 
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Q. Just gave them to you as a gift, is that your testimony? 
A. No, I was to pay him later on. 

Q. How much were you to pay him? A. Six dollars. 

Q. Now, Leonard K. Hansford was there also, wasn 't he? 
A. Yes, he was. i 

89 Q. Now, did he purchase some drugs? A. I —_ see him 

purchase any. 

Q. Did he give Hemphill drugs at all? A. Ido not know wheth- 
er he gave him any or not. 


Q. How long were you in that area? A. About minutes, I 


guess. 

Q. Did you have a conversation with Hansford? A. Only he 
wanted me to give him a lift. | 

Q. Yes. Andit is your testimony, is it not, that you don't know 
where Hansford got any pills if he did get any? A. Ido not. 

Q. I believe you told your lawyer also that you were using 
drugs at that particular time? A. I was. ! 

Q. How long had you been using drugs at that time 2 2 A. About 
October of 1955. | 

Q. And where would you purchase your drugs? A. From dif- 
ferent peddlers on the street. : 

Q. From Roosevelt Long? A. I met Roosevelt Long in '57. 

Q. Yes. Have you purchased drugs from Roosevelt nose 
A. I have at one time, yes. 

Q. And he lived at 49 L Street? A. That is correct. 

90 Q. Now, then, you got into your automobile, is that correct ? 

A. That is correct. | 

Q. And drove down Third and H Street, Northeast, didn't you? 
A. That is right. | 

Q. And Leonard Hansford was in the car with you? A. Yes. 

Q. Now, when you got to Third and H Street, did the two nar- 
cotic agents come up and place you under arrest and the other man? 
A. Just one narcotic agent. | 
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Q. What? A. Just one. 

Q@. Who? A. That was Fred T. Dick. 

Q. He placed you under arrest? A. He came up and jumped 
in my car and then pulled it over to the curb, and the other agent Jack- 
son came up on the other side as the car was parked. 

Q. He told you who he was, didn't he? A. Yes. 

Q. And he showed you his identification? A. Yes. 

Q. So you were under arrest, weren't you? A. He placed me 


under arrest. 
Q. Now, then, what did he say to you? A. He told me to keep 
my hands where he could see them and not to move. Then he asked me 


where was the drugs. 

Q. What did you do? A. I just looked at him. 

Q. Then what? A. Then he put his hand in my pocket. I had 
some change and the drugs in my pocket. At first he overlooked them, 
and he reached across me to search Hansford. After he searched 
Hansford and found some pills, he came back to me and got the four 
pills out of my pocket. 

Q. Now, what did you tell the agents as to where you had gotten 
the drugs? A. I didn't tell them anything as to where I had gotten them. 

Q. Did you ever tell them that you had gotten drugs from Hemp- 
hill? A. No, I didn't. 

Q. Did vou ever tell the officer that you had gotten drugs from 
Roosevelt Long? A. No, I didn't. 

Q. Did you offer at that time to go to work for the officers to 
help to catch people who were selling drugs? A. The officer approached 
me with the proposition to inform, and I told him that I would think about 

92 it. He told me to go to the jail and see if I would make bond. If 
I would make bond, he would call me and we would discuss it. When I 
went to jail I made bond, and he called me and I told him I didn't think 
I wanted to do that. Then he got angry with me and he told me he would 
come over, what he would do to me. Itold him I wasn't afraid of him 
doing anything to me. Then I wouldn't go to work for him. The next 
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thing I got arrested for the Uniform Act. 

* * 3K 

[ REDIRECT EXAMINATION] | 

BY MR. THOMAS: 

Q. Mr. Martin, you say there was a person named Fowler in 
that group? A. Yes. : 

Q. Do you know what Fowler does for a living? A. Yes, Ido. 

Q. What is that? A. He sells drugs. : 

Q@. Now, when you came up to where Fowler and Hemphill were 
standing, Hansford was already there, you say? A. Yes. 

Q. Did you see Hansford come up there at all? A. No, I did 
not. ! 


* * * * 


MR. WRIGHT: I have nothing further for the defendant Martin. 

* * * * | 
LEONARD K. HANSFORD 
DIRECT EXAMINATION 

BY MR. THOMAS: 

* * * * 

Q. Now, on July 16 were you a narcotics addict ? A. Was Ian 

addict ? | 





Q. Yes. A. I was using narcotics off and on. I ‘ae addicted 
to narcotics, though. : 

Q. Prior to July 16 had you ever been an addict ? A. I had been 
an addict before, yes, I have. | 

Q. Had you ever taken the cure? A. Yes, I have, 

Q. Where was that? A. That was at Lexington, Kentucky. 

Q. How long, sir, have you been using narcotics 2 A. I would 
say off and on five or six years. ! 

Q. Now, you heard the testimony here about your whereabouts 
on July 16 at about four to four-thirty p.m.? A. Yes, sir. 

Q. Now, were you in the area of 49 L Street on that date ? 
A. Yes, I was. 
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Q. Andatthattime? A. Yes, I was. 
Q. Now, you tell us what time you came into that area and 


from there on. A. I came into the area of the unit block of L Street 
97 between four and four-thirty. I don't know the exact time. And 
upon walking east on L Street, I met these two fellows by the name of 
George Hemphill and William Fowler. I spoke to them and we started 
conversation and I think about half an hour elapsed. Then I saw Martin 
come up. He passed me, went to the store, and he come back and 


asked me could he take me home. He said he would take me home. 
Then we got into the car and we proceeded on to Northeast. 

Q. Now, there came a time when two people who turned out to 
be law enforcement officers approached your car, is that correct? 
A. That is right. 

Q@. Tell us about that. A. We left L Street and we drove down 
L Street to Third Street, made a righthand turn on Third Street and we 
approached Third and H Street, Northeast. We were stopped by a red 
light. And I noticed this fellow getting in on the side of the driver. He 
identified himself and said he was working for the Treasury Department, 
he was a narcotic agent, and he told us to put our hands on our laps so 
he could see them. 

He searched Martin and he didn't find anything on Martin. So 
he reached across Martin to search me. And he went into my pocket, 
my shirt pocket, and he pulled out three capsules, and at that time he 
searched Martin. Then the other agent from my side got into the car 

and he took me out of the car and put me into the back and he 
searched me again; and upon searching me, he found two more capsules 
in my shirt pocket. And then they stood there for a while wondering 
what to do with us, and they took us to the headquarters. Officer Dick 
drove us to the headquarters. 

Q. Well, let me interrupt that to ask you this. Now, where did 
you get these narcotics? A. Well, I got those narcotics two nights 
before, the 14th, I think it was on the 14th of July. 

Q. Where did you get them? A. I got them in the Southwest of 
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Washington, D. C. 
MR. THOMAS: I have nothing further. 
CROSS EXAMINATION 
BY MR. FLANNERY: 
* * * * | 
99 Q. In May of 1954, Mr. Defendant, you were convicted of at- 
tempted larceny, were you not? A.. That is right. 
100 Q. And also in May of 1954 for destroying movable property ? 
A. That is right. | 
Q. And you were convicted also in 1954 of tampering with an 
automobile? A. That is right. : 
Q. That was in the District of Columbia, isn't that right ? 
A. That is right. : 
Q. Now, I just have a few questions for you. You testified, did 








you not, that you purchased the drugs which were found in your posses- 
Sion two nights before July 16, 1957? A. That is right. | | 

Q. You purchased them in the Southwest section of the District 
of Columbia? A. That is right. | 

Q. How many capsules were there, four or five 7 2 A. I actually 
purchased five, five capsules. | 

Q. Five capsules, and those were the capsules which the police 
officer took from you? A. That is right. ! 

* aK * 


101 MR. THOMAS: The defendant rests. 
* x * 
103 (At the bench:) * | 
106 MR. WRIGHT: This is the question I was going to raise, Your 
Honor. Since Mr. Flannery is going to call the witness Hemphill, I 
understand he has a criminal record, and I would like to have that 
made available so he might be cross examined on it. 
MR. FLANNERY : I understand he has a criminal record, too. 
I don't know exactly what it is. I don't have it. I just saw that man 


this morning for the first time. He told me he had been in trouble. I 
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think he was convicted of assault and once of manslaughter. He told 
me that. I believe that is all. 

THE COURT: You can ask him the questions. 

MR. WRIGHT: I don't have any specific dates, if Mr. Flannery 
is going to bind me to that. 

THE COURT: You knew that he would be a possible witness. 
Why didn't you subpoena his records ? 

MR. WRIGHT: Frankly, Your Honor, I didn't know he was go- 
ing to be a witness. 

THE COURT: It seems to me you hada strong suspicion that he 

107 would be a witness. Do you want to take the time to get the 
records ? 

MR. WRIGHT: Unless Mr. Flannery is going to bind me to 
specific dates, I don't know that it would be absolutely necessary. If 
he suggests he will, I suppose I will have to subpoena the records. 

MR. FLANNERY: I don't think there is any contest about the 
fact. He admitted to me he had been convicted about these things. I 
don't want to be overtechnical about it. In the interest of saving time, 
you may ask him a general question. 

ss aK a 

(In open Court:) 

GEORGE HEMPHILL 
DIRECT EXAMINATION 
BY MR. FLANNERY: 


Q. Will you state your full name, please? A. George Hemp- 


* * * * 


Q. Where do you live, Mr. Hemphill? A. 6500 K Street. 

Q. Now, directing your attention to July 16, were you working 
as a special employee for Agent Jackson of the Bureau of Narcotics on 
that date? A. That is right. 

Q. On that day, in connection with that job of yours, did you 
have occasion to go to the vicinity of 49 L Street, Northeast ? 
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A. I did. | 
Q. In the District of Columbia? A. That is right. 
Q. What time did you goto that area? A. Well, I can't recall 
exactly what time of day it was, but in the afternoon. ! 
Q. In the afternoon. 
Did there come a time that afternoon of July 16, 1987, when you 
saw one Cicero Martin, Jr.? A. Yes. 
Q. And do you recall approximately what time that was? A. No, 
I can't. 
Q. Very well. 
Now, at that time and place, did you sell Cicero Martin, Jr., 
any narcotic drugs? A. No, I didn't. | 
Q. Did you sell him any capsules containing heroin? A. No. 
Q. Did you see Cicero Martin, Jr., purchase narcotic drugs 
from anyone else? A. I did. ! 
Q. On that same day? A. That is right. | 
Q. From whom did you see Cicero Martin, Jr., purchase any 
drugs? A. Roosevelt Long. | 
110 Q. Roosevelt Long? A. That is right. | 
Q. Did you see a man you now know to be Leonard K. Hansford 
there at that time? A. That is right. | 
Q. Did you see him, namely Leonard K. Hansford, purchase 
any drugs from anyone? A. I did. | 
Q. And from whom did you see Leonard K. Hansford purchase 
any drugs at that time? A. Roosevelt Long. 
MR. FLANNERY: Your witness. 
CROSS EXAMINATION 
BY MR. THOMAS: 


x * a * 


112 Q. Now, your work involved looking into narcotic activities , 
is that right, sir? A. Yes. : 
Q. Now, when did you first become involved in this kind of 
activity? A. About two years ago. 
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Q. And were you a narcotics user yourself at that time ? 


A. I have never been a narcotics user. 


Q. Have you ever dealt in narcotics? A. I have never dealt 


in narcotics. 

Q. Were you ever arrested for dealing in narcotics? A. I have 
never been arrested for dealing in narcotics. 

Q. How did you become a special employee for the Narcotics 
Bureau, or rather--strike that. 

How did you become a special employee for Agent Jackson ? 
A. Well, I knew a Treasury agent for the Alcohol Tax Unit, and he 
was a friend of Mr. Fred Wilson, who is a Treasury agent for the 
Narcotics Bureau, andI told Mr. Ackers that I knew of some dealings 
in narcotics and he told Mr. Wilson, and Mr. Wilson called me up and 
I met him one day, and started in. 

Q. Now, how did you know about these dealers in narcotics ? 

113 How did you know that? A. Well, I had been around a lot of 

guys and supposed to be using it, and I seen it before. 

Q. Now, how did you get to know--strike that, please. 

Did you know Roosevelt Long? A. No, I didn't. 

Q. Did you know anybody by the name of Fowler? A. Yes. 

Q. Was he there that day on July 16? A. He was. 

Q. Did you know him? A. I knew his name and saw him sev- 
eral times. 

Q. Did he know you? A. Yes. 

Q. And how did he happen to know you? A. I was introduced 
to him by Agent Jackson. 

Q. And did you know Roosevelt Long? A. Yes. 

Q. And how did you happen to know him? A. I was introduced 
to him by Fowler. 

Q. Now, was Fowler working for the Narcotics Bureau or as a 
special employee too? A. Yes. 

Q. And was Roosevelt Long also a special employee too? 

114 A. No. 
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Q. Then, do I understand that both you and Fowler were there 
to detect narcotics activities on this day? A. Well, I don't know wheth- 
er Fowler was or not, but I was. 

Q. Do you know for whom Fowler was working on that day ? 
A. No, I don't. 
Q. Now, did you know Leonard K. Hansford? A. No. 
Q. Did you know Martin, Cicero? A. No. | 
Q. You had never heard of him before? A. I have never heard 
of either of the two. : 
Q. Now, who paid you for your services ? A. I a paid by 
Jackson. | 
And how much were you paid? A. Five dollars. 
For what? A. A day. ! 
You mean every day you were paid five dollars ? A. Yes. 
Q. Is that every day that you worked for him or just every day? 
A. Every day I worked for him. ~ 
Q. And did you work for him every day during tis period of 
115 two years? A. No, I didn't. ! 
Q. Did you ever buy any narcotics yourself? A. “For my 
purpose? For myself? | 


Q. Well, did you ever buy any narcotics? A. I bought narco- 


tics for Jackson. ! 

Q. Now, sir, I believe you testified that you didn't know 
Roosevelt Long, is that right? A. I can't recall testifying I didn't 
know him. | 

Q. Do you know him? A. I told youI was ii to Roose- 
velt Long by Fowler. | 

Q. Now, doI understand, sir, that these transactions that you 
testified to here, that is to say, purchases by these two defendants, 
were made right on the street? A. On the sidewalk, yes, 

Q. And how many people were there at this time 2 A. Ican't 
recall. There was more than the three of us, though. I can't recall 
how many there was. ! 
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Did these people know you as an addict ? A. No. 
Do you know that? A. No. 
. They didn't? A. No. 
116 . Well, what did they recognize you as? What did Roosevelt 
Long recognize you as? A. I don't know what he recognized me as. 
I was just introduced to him by Fowler. 

Q. And did Fowler say anything about who you were at the 
time? A. No, not at the present time, he didn't. 

Q. Did he say you were a user or anything like that? A. I 
can't recall him telling him anything about me, no more than my name. 

Q. Did he say something like you were all right? A. Ican't 
recall him telling him that. 

Q. But these transactions, you say, took place on the sidewalk? 
A. That is right. 

Q. Now, in your experience as a special employee, have you 
ever seen any other transactions done on the street? Payment like 
that? A. Yes. 

Q. How many? A. Any number of them. I can't recall how 
many, but I have seen them on the street. 

MR. THOMAS: I have nothing further. 

BY MR. WRIGHT: EN SESS) 

Q. Now, Mr. Hemphill, on the 16th you went there for the pur- 

117 poses of making the case for Mr. Jackson, didn't you? A. Not 
necessarily to make a case. I went by there to see what I could find 
out. 

Q. Now you say you were a special employee, is that right ? 

A. Yes. 

* cad * 

118 Q. You know Frank Young? A. Sure. 

Q. Weren't you at a party at his house sometime in September 
1956? A. Ihave never been at Frank Young's house. 


Q. Isn't it a fact that you were there at a party where you saw 
at that time the defendant Martin? A. I can't recall ever seeing Martin 
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but once. 
119 Q. Where was that, sir? A. On L Street. 

Q. What date? A. July 16. 

Q. That is the only time you had ever seen him before in your 
life? A. That is the only time I can recall ever seeing him. 

Q. How did you know who he was? A. I didn't know who he was. 

Q. Well, when you went up there and you saw him, did you 
recognize him as anybody you knew at all? A. I didn't. : 

Q. Did Agent Dick point him out to you? A. No. 

Q. Did anybody point out his identity to you at all? A. They 
didn't. | 

Q. You were convicted of assault with a dangerous weapon, 
weren't you? A. Yes. | 

Q. You were also convicted of manslaughter , weren' t you? 
A. Yes. | 

Q. Now, how much money did you get for this information that 
you were dispensing to Agent Jackson? A. I was paid by the day. 

120 Q. How much did you earna day? A. Five dollars. 

Q. And prior to July 16, or during the month of July, prior to 
the 16th of July, how much had you earned? A. How much had I 
earned ? | 

Q. Yes. A. I can't recall. 


Q. How many days were you at work during that month? A. I 


can't recall how many days I was at work. 
Q. Now, you were hired by the Treasury Department, were 
you? A. No. 
Q. Your arrangement was solely with Mr. Jackson, is that 
right? A. Not only Mr. Jackson, other agents. 
Q. What about Agent Dick? Did you also work for him? A. Yes. 
Q. Did he pay you too? A. Well, with regards to who I worked 
for, I only received five dollars a day. : 
Q. Iam not asking you that, sir. I am asking you whether or 
- not you worked for Agent Dick and whether he paid you. A. He didn't. 
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121 @. He knew who you were prior to July 16, didn't he? A. Yes. 

Q. And you had worked with him on other cases, hadn't you ? 
A. Yes. 

Q. Now, tell us precisely what happened on July 16, when 
Cicero Martin and Hansford came upon the street there on L Street. 
A. Well, I walked down on L Street and I was there about five minutes, 
and the fellow drove up in a black Packard, and he was standing around 
there and he and some other fellow, talking, waiting on Roosevelt, and 
I walked out on the corner and told Jackson that a counle of guys up on 
L Street was getting ready to make a buy from Roosevelt Long. And 


he told me to let him know whenever he had made the buy, and I went 


back and sat around with the crowd. 

And whenever they make the buy, well, I let Jackson know they 
had made the buy. 

Q. Wait, sir. I don't think you answered my question. I want 
to know what you said to Martin and what he said to you, if anything. 
A. Ican't recall what I said. 

Q. Isn't it a fact that you asked him, "What are you doing, 

122 working?” Isn't it a fact that you asked him that? A. I can't 
recall asking him that. 

Q. Isn't it a fact you asked him if he wanted some stuff? A. I 
can't recall asking him anything. 

Q. Isn't it a fact that you offered him some stuff? A. I know 
definitely I didn't. 

Q. You didn't? A. I didn't. 

Q. Now, isn't it also a fact that this fellow Fowler sells drugs ? 
A. He sells drugs? 

Q. Yes, sir. A. He used to sell drugs. 

Q. And didn't you work for him? A. I have never worked for 
Fowler. 

Q. Didn't Fowler tell you to give the defendant Martin some of 
these drugs? A. No. 

Q. And didn't--isn't it a matter of fact you gave him four 
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capsules in response to that direction? A. I never gave anyone any 
drug. : 
Q. Now, you say there was a purchase made by Martin from 
Roosevelt Long, is that right? A. That is right. | 
123 Q. How much money was passed? A. I can't recall. 
THE COURT: Let him finish. : 
THE WITNESS: I can't recall how much money was s passed. 
BY MR. WRIGHT: ! 
Q. Did you see any money passed? A. No, I didn't. 
Q. Well, now, you say you can't recall. Do you mean that none 
was passed or you just don't know how much? A. I can't’ recall any 
money being passed. | 


Q. Now, isn't it a fact that you don't recall any money being 
passed because you offered Martin the drugs after he told | you he had 
no money? Isn't that a fact, sir? A. That is not a fact. 


* * * BS 


124 MR. WRIGHT: I think I have no further que stions. 


aK * * * 
BY MR. THOMAS: ! 
Q. Sir, when was Martin made known to you? A. ! He has never 
been made known to me. | 
I saw him July 16 for the first time and the last time. 
Q. Well, was he pointed out to you by Agent Jackson before you 
went down to the group? A. No, he wasn't. 
Q. Are you very certain of that? A. Iam certain of that. 
* * * * 
WILLIAM R. JACKSON 
DIRECT EXAMINATION 
BY MR. THOMAS: i 
Q. Now, Mr. Jackson, on that day of July 16, 1957, did you at 
any time point out Martin to Hemphill before Hemphill went down to 
the group? A. I don't understand your question, sir. 


Q. Sir, you were in the area of 49 L Street with your special 
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employee, Mr. Hemphill, is that correct? A. That is correct. 

Q. And while you were with Mr. Hemphill, you saw a group 

129 gather around near 49 L Street? A. Yes, Sir. 

Q. Now, you directed the special employee Hemphill to go 
down there, is that right? A. Yes, sir. 

Q. Now, when you directed him to go down there, did you point 
out Martin to him? A. Martin wasn't there then, sir. 

Q. Well, when Martin was there, did you point him out to 
Hemphill? A. When Martin arrived, I pointed him out to Hemphill. 

Q. And did you advise him to look out for Martin with respect 
to narcotic activities? A. What do you mean by look out ? 

Q. Well, to watch out for Martin in particular. A. I told him 
to let me know if Martin purchased any heroin. 

Q. But you did point out Martin to Hemphill before he went 
down there, is that right? A. Yes. 

* * * * 

131 CHARGE OF THE COURT TO THE JURY 

THE COURT: Members of the jury, the antinarcotics laws have 
some propositions of law not usually encountered in criminal cases, 
and therefore I shall ask you to be particularly attentive as I give you 
the propositions of law in this case, because unless you have hada 
narcotics case before, and I don't think you have, it is unlikely that you 
have been instructed on these propositions of law which are peculiar to 
cases involving violations of the antinarcotics statutes. 

Now, in this case, there are two defendants in a four-count 
indictment . 

The first two counts relate to the defendant Hansford alone, and 
the last two counts relate to the defendant Martin alone. 

Counts 1 and 2 charge separate violations of law against Hans- 
ford growing out of the same transaction. 

Counts 3 and 4 charge separate violations of the law against 
Martin growing out of the same transaction. 


You will be required to render your verdict separately in 
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respect of each count, bearing in mind that you will be asked concern- 
ing Hansford as to the first two counts and Martin as to the third and 
fourth counts. | 
132 Now, it is the duty of the Judge at this stage of the trial to 
charge the jury, which means to give the jury the law applicable to the 
case. | 
You are required to follow the law as I give it to a. 


You have the duty of determining what the facts are. You are 
the fact-finding body. You are the judges of the facts. You are the 
sole judges of the facts. | 

And after you have found the facts you have the duty to apply 


the law as I give it to you to those facts and reach a verdict of guilty 
or not guilty as to each defendant in respect of each count concerning 
that defendant. : 

Being the judges of the facts, you are of necessity the sole 
judges of the credibility of the witnesses. That is, the amount of 
credibility you will give to the testimony of each witness who has 
appeared before you. | 

In determining credibility, you will take into consideration the 
manner and demeanor and conduct of the witnesses as they testified, 
whether they appeared to be truth-telling persons or otherwise. 

You will take into consideration their ability or lack of ability 
to see and hear the things about which they did testify, their ability or 
lack of ability to convey. to you through words what they have seen or 
heard, their memory or their lack of memory, any bias or prejudice 
which may have been displayed by any witness and which may have in- 

133 fluenced or distorted his testimony, and any interest in the out- 
come of the case which may have colored or perverted his testimony, 
because when a witness has a deep personal interest in the outcome of 
a case, which is true of the defendants, and in a lesser degree of some 
of the other witnesses who have testified, the temptation is strong to 
color and pervert the testimony. | 

Now, in finding the facts, you are limited to one source only, 
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namely, the testimony you have heard from witnesses and the exhibits 
which have been received. 

You are not to guess, you are not to speculate, you are not to 
conjecture. But you are to find the facts from the evidence and infer- 
ences reasonably deducible from the evidence. 

In weighing and evaluating the testimony of the witnesses you 
are not to put aside your common sense or your experiences in life, 
put you are to call them into play for that purpose. 

Now, you are to decide this case fairly and impartially without 
bias, sympathy or prejudice of any kind. You are not to be prejudiced 
in favor of the defendants simply because they appear to be addicted to 
the use of narcotics. 

You are not to be prejudiced against them simply because you 

134 have a revulsion, if you do have, against the use of narcotics. 

You are to determine these facts solely on the evidence and in- 
ferences reasonably deducible from the evidence without emotion of 
any kind. 

Now, one of the witnesses who testified was a witness named 
Hemphill. By his own testimony, he was an informer. 

Now, you should consider his testimony, that is, the testimony 
of an informer, with care and caution and scrutinize it closely to deter- 
mine whether it is colored in such a way as to place guilt upon a de- 
fendant in furtherance of his, the informer's, own interest. 

Now, the fact that these defendants are addicted to the use of 
narcotics to some extent is not acrime. Nor is it proper for you to 
consider that there was no pecuniary consideration, because that is 
not one of the elements of the offense, as I shall later tell you, or 
either of these offenses which are charged. 

If you believe that any witness has testified falsely in respect 


of any material matter concerning which he could not be reasonably 


mistaken, you are at liberty to ignore that witness' testimony in whole 
or in part and'consider only that which you believe to be trustworthy. 
There has been evidence that the two defendants who took the 
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135 stand have been convicted of criminal offenses on prior occa- 
sions. That evidence was admissible for one purpose and for one pur- 
pose only, that is for you to consider it when you weigh and evaluate 
their testimony. | 

You are not to reason because they were found guilty on prior 
occasions that they are guilty of the charge here involved but you may 
consider those prior convictions when you weigh the testimony and 
evaluate the testimony of the defendants. : 

Also, the witness Hemphill testified that he had been convicted 
of criminal charges on prior occasions. You may consider those prior 
convictions of Hemphill when you weigh and evaluate his testimony. 

Each of these defendants enters this case clothed with the pre- 
sumption of innocence. That presumption abides with him throughout 
the trial until it has been overcome by evidence which convinces you 
of guilt beyond a reasonable doubt. | 

The burden of proof rests upon the government to establish the 
essential elements of the offenses charged and before I am through I 
Shall give you the essential elements of each of these offenses. 

Now, a reasonable doubt is such a doubt as would cause a juror, 
after careful and candid consideration of all the evidence, to be so un- 
decided that he cannot say that he has an abiding conviction of the de- 

136 fendant's guilt, such a doubt as would cause a reasonably pru- 
dent man to hesitate or pause in the graver or more important trans- 
actions of life. | 

However, it is not a whimsical doubt nor a fanciful doubt. It 
is a doubt based on reason, a doubt for which you can give a reason. 

The government is not required and does not have the burden of 
establishing guilt to a mathematical certainty. Its burden is B to estab- 
lish guilt beyond a reasonable doubt. 


Now, you should give close attention to the ee of 


counsel, because they are designed to assist you in understanding the 
issues which you are called upon to determine. But you should recall 
that each counsel is an advocate of his particular side, and consider 
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the summations in the light of that advocacy. 

If counsel have made any statement to you as to the evidence 
which is contrary to your recollection, it is your recollection that 
governs and not theirs, because what they say to you.is not evidence. 

Now, I shall comment on the evidence for the purpose of assist- 
ing you in understanding the issues you are called upon to determine, 
but not for the purpose of usurping your fact-finding functions. And if 
anything I say is contrary to your recollection, it is your recollection 


137 that governs and not mine, because what I say to you is not 


evidence. 

Now, Count 1, and you will take with you the indictment when 
you go to the jury room. Now, that indictment is not evidence in any 
sense of the word. It is simply a statement of the charges which have 
been made against the defendant by the grand jury after hearing one 
side of the case. 

Now, Count 1 of the indictment, briefly stated, charges that 
Hansford purchased, sold, dispensed and distributed not in the original 
stamped package and not from one, a narcotic drug. 

Count 3 makes the same charge against Martin. 

Count 2 charges that Hansford facilitated the concealment and 
sale of a narcotic drug that had been imported with knowledge of Hans- 
ford contrary to law. 

Count 4 makes the same charge against Martin. 

In the charge against Hansford, the transaction is alleged to 
have concerned five capsules, and in the charge against Martin, four 
capsules. 

There has been evidence offered by the government by the wit- 
ness Hemphill, of the transfer of narcotics to these defendants by one 
Roosevelt Long. 

But the government also places reliance on certain legislative 
presumptions which have been referred to in argument growing out of 

138 the arrest followed by a search and seizure of certain narcotics 
from the possession of each defendant. 
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I shall go into those legislative presumptions a little later. 

Now, defendant Martin has testified that he did aot purchase 
or sell or dispense or distribute any narcotics in connection with 
Roosevelt Long, but has testified that narcotics were given to him by 
Hemphill, the government's witness, to be paid for ata later time. 

Among the defenses of Martin is one known as the defense of 
entrapment. And that is based on the testimony of Martin, that, as I 
recall it, that he knew Hemphill some two weeks before this occasion, 
knew that Hemphill was an addict, was asked by Hemphill to buy drugs, 
and when he said he had no money, he said that he did good business 
with the pushers and then Hemphill gave the pills to Martin to be paid 
for later. 

Now, Hemphill has testified that he was never an addict at that 
or any other time, that no such transaction as that occurred, but that 
the narcotics were transferred by Roosevelt Long. | 

Now, on the basis of the defendant Martin's testimony, he brings 
forward the question of entrapment. 


Now, entrapment has a meaning of its own in the law different 


139 from its general meaning, and it is this: 

If the officers of the government merely afford opportunities or 
facilitate the commission of a crime, that fact does not defeat prosecu- 
tion. ! 

Artifice and strategem may be employed to catch those already 
engaged in criminal enterprises. | 

A different question is presented when a criminal design origi- 
nates with the officers of the government and they implant in the mind 
of an innocent man the disposition to commit the alleged offense and 
induce its commission in order that they may prosecute. 

Decoys may be used to entrap criminals and to present oppor- 
tunity to one intending to commit a crime. But decoys are not permis- 
sible to entice the innocent and law-abiding into the commission of a 
crime. | 

When a criminal design originates not in the mind a the accused, 
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but is conceived in the minds of the government officers and the accused 


is by persuasion, deceitful representation or inducement lured into the 


commission of a criminal act, the government may not properly prose- 
cute. 

In a legal sense, entrapment has a narrow meaning. It does not 
mean apprehending a person in the commission of a crime. But it does 
mean implanting in the mind of an innocent person the disposition to 
commit crime, and then by persuasion or inducement on the part of 

140 the government officers to bring about its commission. 

If there is entrapment in a legal sense, that is a defense which 
justifies an acquittal. 

If there is no entrapment in a legal sense, it is not a defense 
and the verdict should be guilty of the offense, if each and every ele- 
ment of the crime have been established beyond a reasonable doubt. 

The government has the burden of proving beyond a reasonable 
doubt that there was no entrapment. 

Now, I referred previously to these legislative presumptions 
on which the government places some of its reliance. These presump- 
tions are contained in the Harrison Anti-narcotics Act and in the Export- 
Import Act. 

The Harrison Act provides that it shall be unlawful for any per- 
son to sell, to purchase, sell, dispense or distribute narcotic drugs 
except in the original stamped package or from the original stamped 
package and that the absence of such an appropriate tax-paid stamp 
from narcotic drugs shall be prima facie evidence of a violation of this 
law by the person in whose possession the same may be found. 

You will notice that the Act is disjunctive. It says purchase, 
sell, dispense or distribute. 

The indictment is in the conjunctive, which permits you to 
consider any one of those verbs. 

The Export-Import Act provides in brief that whoever fraudu- 

141 lently or knowingly imports any narcotic drug into the United 
States or conceals or facilitates the concealment or sale of such drug 
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after being imported contrary to law shall be punished as provided by 


law, and further provides that whenever on a trial for a violation of 
the law the defendant is shown to have or to have had possession of a 
narcotic drug, such possession shall be deemed sufficient evidence to 
authorize conviction unless the defendant explains the possession to 
the satisfaction of the jury. | 
Now, when I was commenting on the evidence I neglected to say 
that the defendant Hansford testified that he did not receive any narco- 
tics from Roosevelt Long or any other person on this occasion, but, as 
I recall, received it two days earlier from some source in the South- 
west section of the city. : 
I stated to you what Martin had testified to, but I neglected to 
make any statement with reference to Hansford. | 
I do so now. | 
“Now, this first statute, the Harrison Act, speaks of the absence 
of appropriate stamps which shall be prima facie evidence of the viola- 
tion of the law by the person in whose possession narcotics may be 
found. | 
And the second statute relates to possession of narcotics which, 
142 if found, shall be deemed sufficient evidence to authorize con- 
viction unless the defendant explains the possession to the satisfaction 
of the jury. | 
Now, these provisions of the statute do not in any manner de- 
tract from what I have said to you in respect to the presumption of in- 
nocence or what I have said to you in respect of the burden of proof. 
But the absence of such stamps or the possession of narcotics 
respectively, shifts the burden of going forward upon the defendant to 
rebut the presumption raised by the statutes. | 
These statutes permit you, if you see fit under ee 
ces, to conclude that the presumption of innocence and such evidence 
as has been received has been overcome by the additional weight of 
the countervailing legislative presumption when the evidence alone 
would not be sufficient. : 
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Now, the essential elements of the offense charged in the first 
and third counts, which I told you I would give you before I was through, 


are the following: 

That on or about the date mentioned and within the District of 
Columbia defendant purchased, sold, dispensed or distributed narco- 
tic drugs. 

Two, that he knowingly and wilfully did so, that is, with knowl- 
edge that he was doing so and with the intention so to do. 

143 Third, that the narcotic drug was not then and there in the origi- 
nal stamped package or from its original stamped package. 

The essential elements of Counts 2 and 4 are these: 

First, that the defendant facilitated the concealment or sale of 
the narcotic drug. 

Second, that it had theretofore been imported into the United 
States contrary to law. 

Third, that he fraudulently facilitated the concealment or sale 
of the drug, that is, with intention to deprive the United States of its 
import duties or taxes thereon. 

Fourth, that he did so knowingly. That is, with knowledge that 
it had been imported into the United States contrary to law. _ 

If you find that each and every one of the essential elements of 
one or more of the counts of the indictment have been established be- 
yond a reasonable doubt, your verdict will be guilty on such count or 
counts with respect to the defendant involved. 

If you do not so find your verdict will be not guilty on such count 
or counts in respect of the defendant involved. 

Your verdict must be unanimous. 

When you have reached your verdict, you will make that fact 

144 known to the marshal in whose custody you will be. He will 
inform me. I shall assemble counsel and receive it. 

Your foreman will announce the verdict unless the jury is polled, 
in which case each of you will be required to announce his verdict 
separately. 
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You will be asked your verdict on each of the four counts 
separately, bearing in mind, as I have told you, that Counts 1 and 2 
related to Hansford and 3 and 4 relate to Martin. 
Any objections, counsel ? 
MR. FLANNERY: None, Your Honor. 
MR. THOMAS: None, Your Honor. 
MR. WRIGHT: None, Your Honor. 
THE COURT: The alternate jurors will now be excused from 
further consideration in the case. | 
The jury will now take the case. : 
First select your foreman who will see to it that each of you is 
given a fair opportunity to present his views and make his argument. 
[The jury retired to consider of its verdict. ] 
145 VERDICT OF THE JURY | 
THE DEPUTY CLERK: Mr. Foreman, has the jury reached a 
verdict ? 
THE FOREMAN: We have. 
THE DEPUTY CLERK: What say you as to the defendant Leon- 
ard Hansford on Count 1? 
THE FOREMAN: Guilty. 
THE DEPUTY CLERK: Count 2? 
THE FOREMAN: Guilty. | 
THE DEPUTY CLERK: What say you as to the defendant Cicero 
Martin, Jr. , in Count 3? 
THE FOREMAN: Guilty. | 
THE DEPUTY CLERK: Members of the jury, your foreman 
Says your verdict is guilty as charged, and that is your verdict , So say 
you each and all? 2 


JURORS: Yes. 
* * 
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[ Filed January 28, 1958] 

On this 28th day of January 1958 came again the parties afore- 
said in manner as aforesaid and the same jury as aforesaid in this 
cause, the hearing of which was respited yesterday; whereupon after 
hearing further of the evidence, arguments of counsel and charge of 
the Court, the jury retires to consider their verdict; and thereupon 
the said jury returns into open court and upon their oath say that they 
find the defendants guilty as indicted. 

The case is referred to the Probation Officer of the Court and 
the defendants are remanded to the D.C. Jail. 

By direction of 


DAVID A. PINE 
Presiding Judge 
Criminal Court #2 


HARRY M. HULL, Clerk 
Present: | By /s/ Wm. Collins, Jr. 
United States Attorney 


Deputy Clerk 


By Tom Flannery 


Asst. U.S. Attorney 
* * 


[ Filed February 6, 1958] 
MOTION FOR NEW TRIAL 

Comes now the defendants by and through their attorneys and 
moves that this Honorable Court grant a new trial and for reasons 
therefor state as follows: 

1. That upon the voir dire examination when inquiry inter alia 
was made as to whether any member of the panel knew either defendant, 
all members of the panel responded in the negative, including one 
Maurice Bush, who was later selected as a member of the trial jury in 
the defendants case. 

2. That after the trial ended, information came to the attention 
of defense counsel that said Maurice Bush did in fact know the defendant, 
Leonard K. Hansford, attended High School with him, and acknowledged 
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this acquaintance in ample time to make said information known to the 
Court, and counsel. | 
3. That the failure to disclose said information prejudiced the 
defendants in their right to a fair and impartial trial. | 
4. And for such other and further reasons as may be advanced 
upon the hearing of this Motion. 


/s/ James T. Wright 
Attorney for Defendant 
Cicero Martin * * i 


/s/ George Thomas | 
. Attorney for Defendant, 
Served February 6, 1958 Leonard K. Hansford * * * 


/s/ Oliver Gasch ~- MNW 
United States Attorney 


[ Filed March 14, 1958] [ Cicero Martin, Jr.] 
JUDGMENT AND COMMITMENT 

On this 14th day of March, 1958 came the attorney for the gov- 
ernment and the defendant appeared in person and by counsel, James 
T. Wright, Esq. 

It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of VIO. Title 26, 
Section 4704a, U.S. Code; Title 21, Section 174, U.S. Code, as 
charged in Counts Three and Four and the court having asked the 
defendant whether he has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary being shown or 
appearing to the Court, ! 

It Is Adjudged that the defendant is guilty as charged and con- 
victed. 


It Is Adjudged that the defendant is nerene committed to the 
custody of the Attorney General or his authorized representative for 


imprisonment for a period of Twelve (12) years on Count Three; 
Twelve (12) years on Count Four; said sentence by the counts to run 
concurrently. ! 
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It Is Ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 


/s/ David A. Pine 
United States District Judge. 


[ Filed March 14, 1958] [Leonard K. Hansford] 
JUDGMENT AND COMMITMENT 

On this 14th day of March, 1958 came the attorney for the gov- 
ernment and the defendant appeared in person and by counsel, George 
J. Thomas, Esq. 

It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of VIO. Title 26, 
Sections 4704a, U.S. Code; Title 21, Section 174, U.S. Code, as 
charged in Counts One and Two and the court having asked the defend- 
ant whether he has anything to say why judgment should not be pro- 
nounced, and no sufficient cause to the contrary being shown or appear- 
ing to the Court, 

It Is Adjudged that the defendant is guilty as charged and con- 
victed. 

It Is Adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 


imprisonment for a period of Three (3) years to Ten (10) years on 


Count One; Ten (10) years on Count Two; said sentence by the counts 
to run concurrently and to run concurrently with the sentence imposed 
in Criminal case No. 839-57. 

It Is Ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 


/s/ David A. Pine 
United States District Judge. 

















BRIEF FOR APPELLANT 


IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE 


DISTRICT OF COLUMBIA CIRCUIT 


Uniicu States Courg gf Appeals 
For the 
District of Columbia Ciroutt 


FLED cep 9 4959 
NO. 15,114 ; 4 uk Uy, "WWD f? 


Appellant 
Ve 
UNITED STATES OF AMERICA 
Appellee 


Bryce Rea, Jre 


Munsey 
Washington 4, De Ce. 


Counsel for Appellant 
(Appointed by this Court) 





QUESTIONS PRESENTED 
: 
1. May a police officer acting without a warrant make a valid 
arrest and search based solely upon unconfirmed information of a pro- 


fessional informer, when there was no prior criminal or narcotics 


history upon which either officer or informer could have relied? 


2. Cana police officer delegate entirely to a professional 
informer the determination (1) that a crime has been committed ina 
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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE 

DISTRICT OF COLUMBIA CIRCUIT 


NO. 15,114 


LEONARD Ke HANSFORD 
Appellant 
Ve 
UNITED STATES OF AMERICA 


Appellee 


JURISDICTIONAL STATEMENT 


Appellant (hereinafter called Hansford) and Cicero Martin 


were indicted in a four count indictment filed October 28, 1957, and 
tried as co-defendants by the United States District Court for the 
District of Columbia on January 27-28, 1958. Prior to the trial, 
Appellant and his co-defendant jointly questioned the validity of their 
arrest, and the legality of the ensuing search and mies SS timely 
Motion to Suppress Evidence, decided adversely to them by Order filed 
on December 6, 1957. Appellant was convicted on Counts 1 and 2 of the 
indictment, relating to him alone. Count 1 is drawn under the Harrison 
Narcotic Act, 26 UsSeCo 470ha, Act of Auge 31, 1954, c» 1147, § 8, 

68 Stat. 1004. Count 2 is drawn under the Import-Export Aot, 21 U.S.C. 
17h, Act of July 18, 1956, ce 629, Title I, § 105, 70 Stat. 570. 





Appellant was sentenced on March 4, 1958, and filed a Motion for Leave 
to Prosecute Appeal in Forma Pauperis with the District Court on March 
25, 1958. Although this was denied on May 28, 1958, Appellant was not 
informed of the denial until August 4, 1958. Appellant promptly filed 
a Motion for Leave to Prosecute Appeal in Forma Pauperis with this 
Court on August 25,1958. The Motion was granted on March 30, 1959, 
and the record on appeal was filed May 6, 1959. 


STATEMENT OF THE CASE 


On July 16, 1957 at about five in the afternoon two agents 
of the Bureau of Narcotics went to the vicinity of 49 L Street, S. BE, 
in the District of Columbia, where there was a crowd of persons milling 
about. They either took with them or met there a “special employee", 
ieee, an informer. Though the testimony of Government witnesses con~ 
flict (Tr. T. 119, 124) (JeA- 47, 49) apparently the agent pointed out 
Martin to the informer and told him to join the crowd and to let the 
agent know if Martin bought any drugse (Tre Te 128-9) (JeA. 49-50). 
The informer left the agents and shortly returned and stated that Martin 
had bought drugs and was getting ready to leave with another man the 
informer didn't know. (Tre He 8, 17) (JeAe 6, 9)e ‘The informer made 
this accusation even though he had not seen any money exchanged. 

(Tre Te 123) (JeAe 49)» Martin did leave the milling crowd with 


another man, (Tre He 8-9) (JeAe 6-7)+ Relying solely upon what the 
informer had told him, (Tr. He 13-4) (JeAe 8) the arresting officer, 


with another officer, halted the car of Martin a few blocks away and 
arrested Martin and the other occupant, who was then for the first 
time identified as Hansford. (Tre Te 27, 114) (JeAe 24, 25)- ‘The 
search of Hansford revealed narcotics, which were admitted into evi- 
dence at his trial over his timely objections, made both prior to 
(Tr. He dated December 6, 1957) (JeAs 3 et seqe) and at the trial 
(Tr. Te 9, 12, 69-70, 71-6) (JeAe 21, 22, 30-31). 
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There can be no doubt that without the evidence obtained from 
the search after arrest, the conviction would not have been obtained. 
The officers testified that neither one of them had actually seen any 
offense being committed. (Tr. T. 25~6, 33-4, 54) (JeAo 2h, 25, 29). 
They knew the informant lacked prior knowledge about either Hansford 
or Martin (Tre Te 114, 124) (JeAe 45, 49) because they had to point 
out Martin to the informer as the man they wanted watched. (Tre He 8, 
13, 16, 20, Tre Te 128-9) (JeAe 65 7> 9p 11, 49-50)0 Neither officer 
knew anything about Hansford before his arrest. (Tre Hs 1,2; Tre Te 
27) (JeAhe 5, 11, 24) Indeed, Agent Jackson unequivocally stated that 
he based his arrest solely upon what the informer told him. (Tr. H. 
13-4) (JeAe 8)o | 


STATUTES INVOLVED 


Article IV, Constitution of the United States of America 


The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall 
not be violated, and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. : 


| 


Harrison Narcotic Act 


It shall be unlawful for any person to See EE dis- 
pense or distribute narcotic drugs except in the original stamped package 
or from the original stamped package; and the absence of appropriate 
taxpaid stamps from narcotic drugs shall be prima facie evidence of a 


violation of this subsection by the person in whole possession the same 


may be found. 





rt rt Act 


Whoever fraudulently or knowingly imports or brings any 
narcotic drug into the United States or any territory under its control 
or jurisdiction, contrary to law, or receives, conceals, buys, sells, 
or in any manner facilitates the transportation, concealment or sale 
of any such narcotic drug after being imported or brought in, knowing 
the same to have been imported or brought into the United States con- 
trary to law, or conspires to commit any of such acts in violation of 
the laws of the United States, shall be imprisoned not less than five 
or more than twenty years, and, in addition, may be fined not more 
than $20,000. For a second or subsequent offense (as determined under 
section 7237(c) of the Internal Revenue Code of 1954) the offender 
shall be imprisoned not less than ten or more than forty years and, 
in addition, may be fined not more than $20,000. 

Whenever on trial for a violation of this section, the defen- 
dant is shown to have or to have had possession of the narcotic drug, 
such possession shall be deemed sufficient evidence to authority con- 


viction unless the defendant explains the possession to the satisfaction 


of the jury. 


STATEMENT OF POINTS 


To validly make an arrest without a warrant, there must 
either be (1) facts seen or known by the officer which are reasonable 
grounds therefor, or (2) confirmation of the information of the pro- 
fessional informer by actions or events occurring before the arrest 


actually observed by the arresting officer. 
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SUMMARY OF ARGUMENT 


I 


An arresting officer cannot rely solely upon the statements 


of an informer that an offense has been committed by a person hitherto 
unknown to both officer and informer. There must be other facts and 
circumstances within the knowledge of the arresting officer that support 
or confirm the informer's accusations. There were none in the instant 
casee The officer relied wholly upon the statement of the informer as 
affording reasonable grounds for arrest without warrant. Draper Ve 
United States of America, 79 Se Cte 329, prescribes the standards. 


This case fails to meet them. 


Il 


Where the belief of an arresting officer that a porchase of 
narcotics has been made is based solely upon the report of an informer, 
without any prior knowledge of the officer, or any confirmation of the 
report by actions or events observed by the officer, the arrest is not 
supported by reasonable grounds. Arrest without a warrant cannot be 
based solely upon the secondhand beliefs of the informer. If the 
policeman acts upon the guess or the surmise of the informer alone, 


the policeman acts without reasonable grounds. 


ARGUMENT 


As has been stated often before, the legality of each ques 
tioned arrest based upon "reasonable grounds" or probable cause” mat 


be decided in the light of its own facts and circumstances. 





bias 


The case of Draper v. United States, UeSe ____y 79 Se Cte 
329, prescribes the rules governing the "police state" practice of arrest 
grounded on reports of informers - an ugly word describing an ugly 
occupation that can easily move from gathering information about crimes 
to inducing the commission of theme With one Justice vigorously and 
probably prophetically dissenting, the Supreme Court there held the 
following facts to constitute reasonable grounds for arrest without a 


warrant: 


The established reliability of the informer. 


A prior report by the informer that the accused, 
known to and named by him, was selling narcotics. 


A report by the informer prior to the arrest 
that the known accused had gone to a named des- 
tination, and would return on one of two specific 
future dates by a particular mode of travel. 


A description by the informer before the arrest 

of the physical characteristics of the accused, 
his dress, his luggage, even his manner of walk, 
which description was confirmed before the arrest 
by the actual observation of the arresting officer. 


Other cases decided before Draper also illuminate the cir- 


cumstances that give reasonable grounds for arrest without a warrant. 


In Husty ve United States, 282 US 69h 51 Se Cte 24,0, the Defendant 


had a criminal history well known to the arresting officer; the officer 
on the date of arrest had a description of the kind and color of the 

car to be used by the Defendant, and what particular places on named 
streets this car might be found; the car was found at the place indicated 
in Defendant's control; and two of Defendant's companions fled on being 
hailed by the officers. In U. S. v. Heitner, 149 Fe 24d 105, the two 
Defendants fled at the sight of the police officers. This, coupled 

with the officers’ orders to keep the premises from which the Defendants 


fled under observation, gave them reasonable grounds for the arrest. 
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In Mills ve Us. Se, 196 Fe 2d 600, 90 Apps DeCe 365, corte denied 344, 


UeSe 826, 73 Se Cte 27, "The arresting officers had been told that a 
white man, using a 1939 Buick automobile having Maryland License tags 
with specified numbers, was 'picking up numbers’ in a certain neighbor- 
hood." An arrest after the arresting officers had substantially 
confirmed their "tip"* by five days observation was held lawful. 

The circumstances surrounding the arrest of Hansford are in 
sharp contrast to those in Draper and Husty and Heitner and Mills. They 
can be fairly summarized as follows: Two officers and informer stationed 
themselves near a crowd of people to see what could be turned up in the 
narcotics field. Although the informer was said to have been previously 
reliable", neither of the officers nor the informer knew Hansford or any- 
thing about him. (Tr. He 7, 8, 13, 16, 20-21, Tr. T. 27, 4, 12h, 
128-9) (JeAe 5-6, 7, 9, 11, 24, 45, 49-50). His arrest es based alto- 
gether on the informer's statement to the arresting officer that an 
unknown, unnamed and undescribed man who had been in the crowd had "made 
a buy" and would accompany Martin when the latter left the crowd. After 
Martin left the crowd with a companion subsequently identified as 
Hansford, neither he nor his companion did anything whatever to create 
reasonable grounds for arrest or to confirm the accusations of the 
informer. (Tr. Hs 7, 17-18, Tr. Te 8-9, 26) (Sede 5, 9-10, 20, 2h). 

We submit that this case is virtually on all fours with U. S. 
ve Di Re, 332 U.S. 581, 68 S. Ct. 222. There the police informer, 
seated in the rear of a car containing the driver and another occupant, 
stated that he had purchased counterfeit gas coupons from the driver, 
but said nothing about the third occupant. The arrest and search of 
the third occupant was held unlawful. The only fact present here not 
present in Di Re is the statement of the informer that someone » who 
neither he nor the police knew or had ever heard of, had bought narcotics 
and would accompany Martin when he left a crowd of people. “This fact is 





=n 


not a reasonable ground for arresting an unknown man subsequently found 
in Martin's car. Would this fact have justified the issuance of a 
warrant for Hansford’s arrest? The answer is certainly no. No more 


does it justify his arrest without a warrant. Worthington ve Ue Se, 


116 F. 2a 557, 564)(6th Cire 1948). The known informerts "tip" here 


that an anonymous person had committed a crime is no more ground for 
arrest than the anonymous informer's "tip" in Worthington that a named 
person had committed a crime. As the Court there said in holding the 
arrest and search rooted in the "tip" unlawful: 
"tf search warrant may issue only upon evidence 
which would be competent in the trial of the of- 
fense before a jury (Giles v. United States, 1 Cir., 
284, F. 208; Wagner v. United States, 8 Cire, 8 F. 
2d 581); and would lead a man of prudence and cau- 
tion to believe that the offense has been committed. 
(Steele v. United States, 267 UeSe 498, 504, 45 S. 
Cte 414, 69 LeEde 757-)* 
‘What is set forth as the requirement for evidence to jus- 
tify the issuance of a search warrant, applies equally to a 
warrant for arrest; and neither search warrant nor an arrest 
with or without warrant can be made in any case without per- 
sonal knowledge on the part of the official mking application 
for a warrant, or the officer making the arrest without a 


warrant, of facts that would be competent in the trial of 
the offense before a jury." 


The arresting officer here had no personal knowledge of any 
facts about Hansford. He could not, any more than could the officers 
in Worthington, have testified to what the informer told him, either 
before a jury or before a commissioner asked to issue a warrant. Neither 
could a commissioner have issued a warrant on an affidavit by the in- 
former reciting no more than he told the arresting officer, namely that 
an unknown and undescribed person had committed a crime. 

To hold that there were reasonable grounds for Hansford's arrest 
would be to say that the law can judge a man by the company he keeps, 
iee., that the existence of reasonable grounds for the arrest of Martin, 


which we assume arguendo, was a reasonable ground for the arrest of 
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whomever was found with him. A man of "prudence and caution” cannot, 
and in our society no man may, invoke the vicious doctrine of guilt by 


associatione 


i 


In Jones ve United States, 266 Fe 2d 92h, 927 (1959), Asso- 
ciate Judge Bazelon of this Court emphasized the plain dangers of arrests 


by police officers without warrants. He there said: 


"(Those dangers] would be increased beyond limits tolerable 
in a free society if the law allowed the police officer to 
arrest solely on the basis of an informer’s uncorroborated 
assertions. For this would give the informer the delicate 
function which the law generally reserves for the judicial 
officer and allows the police officer to exercise only in 
limited situations. The considerations which justify dele- 
gation of the judicial function to police officers do not 
justify a further delegation to their informants." 
(Emphasis Judge Bazelon's). 


CONCLUSION 


The conviction of Hansford mst be reversed and the case re- 


manded to the District Court with directions to enter a judgment of 


acquittal. 
Respectfully submitted, 


S/ BRYCE REA, JR. 
Bryce Rea, dre 
1329 E Street, Ne We, Washington 4, De C. 
Counsel For Appellant 
(Appointed By This Court) 


Of Counsel: 
Watkins & Rea 


Munsey Building 
Washington 4, De Ceo 
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QUESTIONS PRESENTED : 
i 
1e May a police officer acting without a warrant make 
a valid arrest and search based solely upon unconfirmed informa- 
tion of a professional informer without any showing that ‘the 


informer was reliable and reasonably trustworthy. 


2. Can a police officer delegate entirely to a pro- 


fessional informer the determination (1) that a crime has been 
committedd in a milling group of people, and (2) the first two 
men to leave the group should be arrested for that crime. 
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No. 15,115 


CICERO MARTIN 
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Ws. 
UNITED STATES OF AMERICA: 
Appellee 


A 


BRIEF FOR APPELLANT 


—— an 


JURISDICTIONAL STATEMENT 


Appellant (hereinafter called Martin) and Leonard K, Hansford were 


indicted in a four count indictment filed October 28, 1957, and tried as co- 


defendants by the United States District Court for the District of Columbia 


on January 27-28, 1958. Prior to the trial, Appellant and his codefendant 
jointly questioned the validity of their arrest, and the legality of the en- 
suing search and seizure by timely Motion to Suppress Evidence, decided 
adversely to them by Order filed on December 6, 1957. Appellant was convicted 
on Counts 3 and of the indictment, relating to him alone. Count 3 is drawn 
under the Harrison Narcotic Act, 26 U.S.C. L70ha, Act of Aug. 31, 195h, e. 1147, 
$ 8, 68 Stat. 100). Count 4 is drawn under the Import-Export het, 21 U.S.C. 17h, 
Act. of July 18, 1956, c. 629, Title I, § 105, 70 Stat. 570. Appellant was 
sentenced on March 1h, 1958, and thereafter filed a Motion for Leave to Prosecute 
Appeal in Forma Pauperis with the District Court, which motion was denied, 
Appellant thereafter promptly filed a Motion for Leave to Prosecute Appeal in 
Forma Pauperis with this Court, which motion was granted by an order of this 
Court dated April 20, 1959. : 





STATEMENT OF CASE 

On July 16, 1957, sometime between h:00 and 5:00 P.M., Treasury Agent 
William R. Jackson of the Federal Bureau of Narcotics was investigating the 
activities of known narcotic violators at 9 L Street, N. E., Washington, D. ©, 
(J.A. 8). ‘Treasury Agent Fred T. Dick was working with Agent Jackson on this 
gate but was not in the immediate vicinity of L9 L Street (J.A. 29). While Agent 
Jackson had this address under surveillance the defendant, Cicero Martin, arrived 
by automobile, alone, and parked a short distance from LO L Street (J.A.20). He 
then joined the mitling group of between ten and twelve persons (J.A. 9). Present 
in this group was one George Hemphill, an informer or "special employee" of Agent 
Jackson (J.A. 2h). Hemphill was there "to see what he could find out" (J.A. 46). 

At around h:20 P.M. the “special employee® reported to Agent Jackson 
(J.A. 20).that Appellant had purchased drugs from a Roosevelt Long (J.-A. 49). 
Although the "special employee” testified that Martin was not specifically pointed 
out to him (J.A. 17), Agent Jackson stated that he pointed out Appellant (J.A. 20- 
50) and told Hemphill to "let me know if Martin purchased any heroin® (J.A. 50). 
The "special employee” reported a "buy" by Appellant but saw no money pass (J-AL9). 

Appellant then left the area accompanied by Leonard K. Hansford (J.A.20). 
and were followed to the intersection of 3rd & H Streets, N. E., Washington, D. ©. 
(J.A. 20) where both were arrested by Agents Jackson and Dick (J.A. 22) without 
a warrant (J.A. 7). Both Martin and Hansford were immediately searched and narco- 
tic capsules were found on both (J.A. 22). ‘the fruits of this search were allow- 
ed into evidence over the timely objection of both defendants (J.A. 3). ‘he 
arrest was based solely on the observation of Hemphill (J. A. 7, 10, 13, 2h, 25). 
At no time did Agent Jackson see the passing of any narcotics (J. A. 2h). 

The question of the previous reliability of the “special employee” was 
mentioned at only one time during the trial, when in response to a direct question, 


Agent Jackson said that Hemphill had been reliable on "several occasions® 


(J.A. 9). No further attempt was made to confirm or substantiate the reliability 





Hemphill was not employed by the Federal Bureau of Narcotics (J.A. 17), 
but was hired directly by Agent Jackson, who paid for his services out of his own 


funds (J.A. 25)» Hemphill did not work every day (J.-A. 45). When he did work he 


was paid on a per diem basis at a salary of $5.00 (J.-A. 25). Hemphill apparently 


had no other employment (J.A. 42). . 

Although Hemphill testified that he had done such informing work for 
two years (J.A. 43), he had been associated with Agent Jackson only since the 
month of June immediately preceding the arrest in July of 1957 Ge A. 2h). Agent 
Jackson stated further that Hemphill had begun working as an informer for him 
(J. A. 25). 

Although both Hemphill and Agent Jackson denied any nareotic activities 
on the part of Hemphill (J. A. 25, hh), he testified that he had been convicted 

of assault with a dangerous weapon and manslaughter (J. A. 7). No complete 

criminal record of Hemphill was available at the time of the trial ( J.A. h2). 
The information as to those convictions was volunteered by the United States 
Attorney who had called Hemphill as a rebuttal witness (J.A. 1, 2). 

Throughout the trial many serious questions arose as to the reliability 
of Hemphill to whom was assigned the delicate duty of providing the probable 
cause for arrest without a warrant. ‘the only direct testimony as to Hemphill's 
reliability was the self-serving statement by Agent Jackson that he was reliable 
(J.A. 9). ‘There is direct contradiction between Hemphill and Agent Jackson as to 
what took place prior to the arrest in the identification of Appellant (JA. 20, 
47, 50). ‘There seems to be little question that Hemphill had been working only 
since the month prior to the arrest (J. A. 2) and that his employment had not 
required that he work every day (J.A. 4S). Although Hemphill was paid by Agent 
Jackson from the latter's own funds (J.A. 25), he provided information to Agent 
Dick free of charge (J.A. h7). : 





IV, Constitution of the United States of America 
The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seisures, shall not be violated, 


and no warrants shall issue, but upon probable cause, supported by oath or 


affirmation, and particularly describing the place to be searched, and the persons 


or things to be seized. 


Harrison Narcotic Act 

Tt shall be unlawful for any person to purchase, sell, dispense or 
distribute narcotic drugs except in the original stamped package or from the 
original stamped package; and the absence of appropriate taxpaid stamps from 
narcotic drugs shall be prima facie evidence of a violation of this subsection 


by the person in whose possession the same may be found. 


Import—Export Act 
Whoever fraudulently or knowingly imports or brings any narcotic drug 


into the United States or any territory under its control or jurisdiction, contrary 
to law, or receives, conceals, buys, sells, or in any manner facilitates the 
transportation, concealment or sale of any such narcotic drug after being imported 
or brought in, knowing the same to have been imported or brought into the 
United States contrary to law, or conspires to commit any of such acts in violat- 
jon of the laws of the United States, to commit any of such acts in violation of 
the laws of the United States, shall be imprisoned not less than five or more 
than twenty years, and, in addition, may be fined mot more thah $20,000.00. For 
a second or subsequent offense (as determined under section 7237(c) of the 
Internal Revenue Code of 195) the offender shall be imprisoned not less than 
ten or more than forty years,and, in addition, may be fined not more than 
$20,000.00. 

Whenever on trial for a violation of this section, the defendant is 
shown to have or to have had possession of the narcotic drug, such possession 
shall be deemed sufficient evidence to authorize conviction unless the defendant 


explains the possession to the satisfaction of the jury. 





SUMMARY OF ARGUMENT : 

If an arresting officer relies upon information furnished him by 2 paid 
informer as the basis for concluding that "probable cause" for the arrest without 
a warrant exists, then the arresting officer must affirmatively Searretrate either 
that the information divulged has been confirmed or that the informer is a 
reasonable trustworthy one, or both. ‘his is so because the authority to arrest 
without a warrant is delegated to law enforcement officers only under ‘limited 
conditions. | 

The limited authority is subject to strict juiicial sanction to deter- 
mine whether “probable cause" exists. Where, as here, the police officer 

| delegates to a paid informer the delicate obligations which the officer himself 
can only exercise in limited circumstances, individual liberties guaranteed by 
the Constitution and our traditional sense of fair play are placed Seer and 
solely in the hands of those whom experience dictates are in many instances 
motivated by selfish interests of either greed, spite, or immunity from criminal 


prosecution. 


ARGUMENT 


Appellant, hereinafter called Martin, contends that his arrest and 


subsequent search violated the spirit of the Fourth Amendment and the recquire- 
ment of the statute involved, 26 U.S.C. (Supp. V), Sec. 7607, which governs 
arrests in narcotic matters. It is elementary that the valicity of this arrest 
must be questioned in the light of its own particular facts and circumstances. 

In Draper v. United States, __—*U«S. 19 S. Ct. 329, the 
court set up the boundary lines within the government's proof aust fall in 
situations where the information which the goverment alleges creates "probable 
cause" is obtained from a professional informer. Associate Justice Bazelon in 
Jones _v. United States of America, _____ App. D.C. ___, Misc. 1103, decided 
April 3, 1959, reiterates the Draper rule and its rational in this succinct 
language: : 





"Me reliability of such persons is obviously suspect. 
Te fact that their information may have produced convictions 
in the past does not justify taking their reports on faith. 
Like the roundly condemned ancient practice of approvement, 
the present informer practice amounts to cohdoning felonies 
on condition that the confessed or suspected felon brings 
about the conviction of others. Under such stimulation it 
is to be expected that the informer will not infrequently 
reach for shadowy leads, or even seek to incriminate the 
innocent. ‘The practice of paying fees to the informer for 
the cases he makes may also be expected, from time to time, 
to induce him to lure non-users into the drug habit and 
then entrap them into law violations. 
“For such reason, the law has wisely circumscribed 
the use of informers' reports as a basis for making 
arrests. It has required a showing of reliability of the 
information and some corroboration by facts within the 
arresting officer's own knowledge... .% (Citing Draper) 
There was no showing on behalf of the government of either the reliability of 
Hemphill, their paid informer, or corroboration of any information given by 
him except the fact that narcotics were found on the person of Martin after his, 
we contend, illegal arrest. It is elementary that an arrest is either legal 
or illegal at its inception and it is not made legal because it is productive. 
Certainly the test enunciated in Draper was not satisfied by this 
brief colloquy between the prosecutor and the witness, Narcotics Agent Jackson 
which occurred at the hearing of the Motion to Suppress: 
“BY MR. FLANNERY: 


9Q. Had you received reliable information from this 
special employee on prior occasions? 


"A. Several occasions, yes sir. 

%Q. And it proved to be reliable? 

PA. Yes, sir." (J.A. 9) 

The opportunity for the professional informer to give false informa- 
tion, whether because of spite, animosity, immunity, or merely to justify his 
existence to his employer, who certainly in this case was not the Bureau of 


Narcotics but Agent Jackson, poses a real and substantial threat to our consti- 


tutional liberties and our traditional sense of fair play. It is for this reason 





| | 
that the Supreme Court of the United States laid down the rule in Draper that the 
goverment must show the reliability of informers by competent and . convincing 
evidence and also establish the reliability of the information divulged by him to 3 


the law enforcement officer. 


Hemphill is a convicted felon, although he denied any criminal record 


involving narcotics he obviously had acquaintances and deep roots in the narcotic 
traffic. He knew Roosevelt Long, whom he testified sold the heroin to Martin ° 
although no money passed between them. Significantly, inquiry refelcts that 
Roosevelt Long, who was the pusher, was not arrested for his part in this trans- 
action. What then were these narcotics agents attempting to do by their activities 
that day? Where they merely using the uncorroborated information transmitted by 
their informers to arrest the users of these vicious aoe while permitting the 
party who makes the narcotic available to be immune from arrest. Certainly, 
social considerations and public policy would seem to dictate that drug addiction 
problems could be considerably minimized were more stringent efforts made in situa- 
tions such as this to dry up the source of the narcotics by at least arresting the 
pusher. | 

There is a direct contradiction between the two principal government 
witnesses as to whether or not Martin was pointed out and identified to Hemphill 
by Jackson. Hemphill was certain Jackson did not identify Martin, whereas Jackson 
testified with just as much certainty that he did. ‘his is a material fact and 
on concerning which neither should be in error. Yet one is in error, which one? 
While the mere fact of the contradiction might not be vital to the question of. 
“probable cause", it most certainly affects the reliability of one or both. But 
again, which one? | 

It is well established that under certain circumstances a law enforce- 
ment officer may make an arrest without an arrest warrant. He must, however, be 
in possession of sufficient information so that upon judicial review he can — 


establish that at the moment he made the arrest he had probable cause for doing it. 
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ing by the judicial processes subsequent to the arrest. The police officer 
should never be permitted to delegate that duty to an infprmer, whose reliability 
he camot positively establish. Moreover, he cannot accept the testimony or 
information offered by the informer without ccnfirmation or corroboration of it. 
In this case both the informer and the agent having testified in direct conflict: 
to one another, the reliability of neither has been shown by evidence of the 
quality necessary to subject a man to criminal punishment of the type charged 

in this indictment. 

We are compelled to the principae that the reliability of the informer 
mst be demonstrated by the government and that the government should carry this 
burden for only by such demonstration are the rights of individuals protected 
against some irresponsible persons bearing false witness against the individual 
for selfish or self-serving mtives. What, therefore, may have seemed to Agent 
Jackson to have been reasonable grounds for believing a crime had been committed 
by Martin dims to nothingness in the light of judicial review unless and until the 
reliability requirement has been met as a matter of law. It has not been met in 


this record. 


CONCIUSION 
The conviction of Martin mst be reversed and the case remanded to the 
District Court with directions to enter a judgment of acquittal. 


Respectfully submitted, 


Joseph S.- McCarthy 
One Thousand Connecticut Aveme 


Washington 6, D. C. 


Counsel for A: 
(Appointed by this Court) 
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QUESTIONS PRESENTED 


Where the facts disclose that agents of the Federal Bu- 
reau of Narcotics were assigned to investigate the sale of 
narcotics in and about a house #49 L Street, N. W., Wash- 
ington, D. C.; that while in this area, with a reliable in- 
formant, they saw a known convicted narcotic peddler drive 
up in his automobile; that this reliable informant who had 
given them reliable information in the past, mingled with 
a group of people known to the agents as narcotics users 
and peddlers; that he almost immediately reported to the 
agents that appellants had made purchases from one Roose- 
velt Long, a known seller; that almost immediately appel- 
lants left the scene in an automobile which was later halted 
by the agents, in the opinion of the appellee the following 
questions are presented: 


1. Did the Narcotics agent have reasonable grounds and 
probable cause to arrest appellants? 


2. Was the search incidental to the arrest valid? 
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The District Court Properly Denied Appellants’ Pre-trial Mo- 
tion To Suppress Evidence. A Search and Seizure Of Fruits 
of a@ Crime Is Lawful When Carried Out Incidental To A 
Valid Arrest. The Heroin Was Properly Received Into Evi- 
dence On The Trial 
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orable James W. Morris, a District Judge for the District 
of Columbia (J.A. 415). The motion was denied on the 
same day (J.-A. 16). On December 10, 1957, a motion was 
filed, pro se, ‘‘for reconsideration of motion to suppress 
evidence.’? This was denied on December 20, 1957 (J.A. 
18). On January 28, 1958, a jury found appellants guilty 
as indicted (J.A. 60). On March 14, 1958, appellant Hans- 
ford was sentenced to a term of imprisonment for a period 
of ten years on count two and of from three years to ten 
years on count one, said sentence is to run concurrently and 
also to run concurrently with a sentence heretofore im- 
posed, in Criminal Case 839-57. On the same day, appel- 
lant Martin was sentenced to a term of imprisonment for 
a period of twelve years on count three and twelve years 
on count four, said sentences to run concurrently. This 
appeal followed. 


PRE-TRIAL MOTION 


William R. Jackson, called for the defense, testified that 
he was a Treasury Agent, assigned to the Federal Bureau 
of narcotics. He testified that he was ‘‘acquainted with 
defendant Martin since 1954’’ (J.A.) in his official capac- 
ity as a Treasury Agent; that he did not know appellant 
Hansford prior to July of 1957 (J.A. 5); that he arrested 
both defendants at about 5:00 P.M. on July 16, 1957, in the 
District of Columbia while they were in a 1951 black Pack- 
ard. He testified further that on or about 4:15 P.M. on 
July 16, 1957, he and another Treasury Agent observed 
Martin drive into the block containing house number 49 
L Street, N. E.; that he was driving a black 1951 Packard; 
that during this period of time, he and the other Treasury 
Agent were conducting an investigation of 49 L Street 
and had with them a special employee for the purpose of 
assistance in this inquiry; that after noticing appellant 
Martin driving into the block, he pointed out Martin to the 
special employee and advised him to follow Martin to 
49 L Street, observe what was going on and to let the wit- 
ness know if Martin purchased any drugs; that the special 
employee did as he was requested and approximately thirty 
minutes later the special employee rejoined the treasury 
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agents'and told them that Martin had bought some capsules 
and was getting ready to leave the area with another man’’ 
(J.A.6). The witness then saw applicant Hansford getting 
into the black 1951 Packard with appellant Martin (J.A. 6). 
The agents followed the car and several blocks later, 
arrested both appellants. He testified further that the 
special agent was ‘‘right outside of 49 L Street’? (J.A. 6), 
and that from where the witness stood he could just see 
the man; that is he ‘‘could make out my special employee, 
but I could not make out Martin or Hansford after they 
got on the street’’, because ‘there was several persons on 
the street at that time” (J.A. 6-7). He admitted that he 
could not see any exchange of anything between the two 
persons and that he did not have a warrant for the arrest 
of the defendants at the time. The witness testified that he 
had no reason to believe they were about to leave the juris- 
diction except that they were in a motor vehicle; that his 
special employee did not know Martin and that the arrest 
was made upon the basis of the information supplied to him 
by this special employee (JA. 8). 

Upon cross examination the witness testified that he had 
been assigned to investigate the activities of certain nar- 
cotic violators who were going in and out of 49 L Street; 
that at about 4:10 or 4:15 P.M. on that day he saw appellant 
Martin and recognized him as a former convicted narcotics 
peddler (J.A. 8) ; that at the time Martin had parked his car 
a little above 49 L Street, stood on the sidewalk in front of 
that address, where there were other known narcotics users 
and peddlers in the arrest seen in the area going in and out 
of that house (J.A. 8). It was at that time that he called this 
special employee and gave him instructions to follow Martin 
to see if he purchased any drugs (J.A. 9). He testified fur- 
ther that the special employee had always proved reliable in 
the past and that he had on several prior occasions received 
reliable information from him (J.A.9). At the time under 
discussion, there was a group of about ten or twelve people 
in front of, and going in and out of 49 L Street, most of 
whom were users or sellers of narcotics (J.A.9). He stated 
further that the special employee advised him that Martin 
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had purchased some capsules and that the man who was 
going with him in the car had also purchased capsules 
(J.A. 9). It took appellants a little while to get their car 
away from the curb. After following it for three blocks, 
the agents then proceeded to arrest them. After the arrest, 
appellants were searched and narcotics were found on each 
of them (J.A. 10). Upon redirect examination, he testified 
that he knew that the co-defendant Martin had been con- 
victed previously of narcotics violations (J.A. 10) and 
repeated that the other people who were outside the house 
were ‘‘users known to (him) or suspects known to (his) 
office’? (J.A. 10). This special employee was not a drug 
addict (J.A. 13) and advised him that Martin had purchased 
drugs from one Roosevelt Long who lived at 49 L Street 
(J.A. 13). The motion was then denied (J.A. 15). 


THE TRIAL 


This cause came on to be heard before the Honorable 
David A. Pine, now Chief Judge of the United States 
District Court (J.A. 19). Agent Jackson testified sub- 
stantially the same as he had upon the pre-trial motion to 
suppress evidence. At the point where the testimony re- 
vealed that the agents had proceeded to arrest appellants, 
objection was made to further testimony upon the grounds 
that the arrest had been illegal (J.A. 21). Counsel re- 
quested the trial court to hear a second motion to suppress 
evidence. The court advised them that, inasmuch as one 
motion had been filed, heard and denied, it saw ‘‘no reason 
to stop the proceedings and hear it over again”’ (J.A. 21). 
It thereupon denied the motion, stating that it would ‘‘not 
rehear the motion that Judge Morris already acted upon’”’ 
(J.A. 22), but that, if during the course of the trial, there 
appeared to be an unreasonable search and seizure, it 
would then hear further argument (J.A. 22). The witness 
then testified that the gelatin capsules containing a white 
powder which had been recovered from appellants were 
turned over subsequently to the United States Chemist 
(J.A. 22). Upon cross examination, counsel for appel- 
lants brought into the testimony, the name of one, George 
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Hemphill, who-was: the special employee referred to by the 
Treasury Agents (J.A. 24). 

Frederick T. Dick testified that he was the Treasury 
Department, Bureau of Narcotics Special Agent, who was 
with Treasury Agent Jackson during the period of time 
referred to in the prior testimony and, in effect, corrobo- 
rated the Jackson testimony. He further stated that at the 
time appellant’s car was halted that he, the witness, identi- 
fied himself to Martin and asked the latter if he had any 
contraband on his person or in the vehicle; that Martin 
stated that he did and reached into his shirt pocket and 
turned over four capsules of white powder to the witness 
(J.A. 27). 

William P. Butler, a chemist for the Internal Revenue 
Service of the Treasury Department, testified that a chemi- 
cal analysis of the capsule disclosed that they contained 
heroin hydrochloride which was a derivative of opium and 
was a narcotic drug (J.A. 30). Objection was made to the 
introduction of the evidence. This was overruled (J.A. 
30). The prosecution then rested its case (J.A. 31), and 
informed the court and counsel for appellants that Mr. 
Hemphill, the special employee, was in court present and 
available, but that the prosecution did not intend to use 
him in support of its case. After appellants’ counsel 
stated that he wished to call the special employee, a recess 
was taken to give appellant the opportunity to talk with the 
special employee prior to his appearance on the witness 
stand (J.A. 32). Subsequently, at a bench conference 
counsel stated to the court ‘‘before, your Honor, I wish to 
thank Mr. Flannery for his fairness in permitting me to 
interview the witness. I am not going to call him, your 
Honor”? (J.A. 33). A motion was then made for judgment 
of acquittal as to Martin which was denied (J.A. 33). 

Appellant Martin, testifying in his own behalf, admitted 
that he was convicted for violation of the narcotics laws in 
1952 and for the same offense in 1957 (J.A. 33); that on 
July 16, 1957, he drove his car into the unit block of L 
Street in order to obtain a parking space; that he walked 
from his automobile to North Capitol Street, purchased a 
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cake, and proceeded to return to his automobile; that on the 
way back, he saw the special employee, his co-defendant, 
and one William Fowler (J.A. 34); that he had known the 
special employee approximately two weeks and knew him 
to be an addict (J.A. 34); that prior to that date he had 
never taken drugs with the special employee; that when he 
met him, the latter asked where he was going, and whether 
the witness was still using drugs; that upon receiving an 
affirmative reply, the special employee asked him if he 
wished to purchase any, to which he answered that he had 
no money for that purpose (J.A. 34). The special employee 
thereupon stated that ‘‘he understood that [the witness] 
did good business with the pushers * * * and if [the 
witness] wanted to [the special employee] would let [the 
witness] have four capsules’’ which could be paid for later 
on (J.A. 34), and that the special employee gave the cap- 
sules to him (J.A. 34). He testified further that when he 
got into his car, Hansford asked him for a ride and, since 
they were going in the same direction, he invited him with 
him. The car was subsequently stopped and he was ar- 
rested and searched (J. A. 35). 

Upon cross-examination, he denied seeing Roosevelt 
Long, but that he knew him as both a dope addict and dope 
seller (J.A. 36). At one time he had purchased drugs from 
Roosevelt Long (J.A. 37) who lived at 49 L Street. 

Appellant Hansford, testifying in his own behalf, stated 
that on July 16, 1959, he was using narcotics off and 
on, but was not addicted to them (J.A. 39); that prior 
to July 16th he had been an addict but had taken the 
cure at Lexington, Kentucky (J.A. 37). He admitted that 
‘‘off and on”’ for five or six years he had been using nar- 
cotics. He testified further that at about 4:00 or 4:30 P.M. 
he was in the area of 49 L Street; that he met the special 
employee and William Fowler; that he spoke with them for 
about one-half hour; that he saw his co-defendant come up, 
pass him, go to a store, come back and ask the witness if 
he could take him home; that both entered the car and 
proceeded on their way (J.A. 40), after which they were 
subsequently arrested. He testified that the narcotics 
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which were taken from his person were those which he had 
obtained several nights before in Southwest Washington 
(J.A. 40). Upon cross-examination he admitted that in 
1954, he had been convicted of attempted larceny; that in 
that same year he had been convicted for destroying 
movable property; and in that same year he had been con- 
victed of tampering with an automobile. The defendants 
then rested their case (J.A. 41). 

In rebuttal George Hemphill testified that he was the 
special employee who was present upon the day when the 
crime was committed; that he was in the vicinity of 49 L 
Street, Northeast, in the District of Columbia; that he saw 
Martin; that he did not sell Martin any drugs but that 
he saw Martin purchase drugs from one Roosevelt Long; 
and that he also saw appellant purchase drugs from 
Roosevelt Long (J.A. 43). Upon cross-examination he 
testified that he had become ‘‘involved in this activity 
about two years previous; that he had never been a nar- 
cotics user; that he never dealt in narcotics; that he had 
never been arrested for dealing in narcotics, and that he 
had become a special employee for Agent Jackson, because 
he knew a treasury agent connection with the Alcoholic 
Tax Unit, and that subsequently he was hired (J.A. 44). 
He testified further that he knew Roosevelt Long because 
he was introduced to him by Fowler whom he had known 
and who also was a special employee (J.A. 44). He testified 
that he did not know either of the two defendants prior 
to that day and had never heard of either of them (J.A. 
45). He stated that the transactions to which he had tes- 
tified took place on the sidewalk and that in his experience 
as a special employee, he had seen other transactions con- 
ducted on the street similar to these (J.A. 46). He cor- 
roborated Agent Dick’s testimony regarding the sale, and 
admitted that he had at one time been convicted of assault 
with a dangerous weapon and of manslaughter (J.A. 47). 
He testified further that he was not hired by the Treasury 
Department but that his arrangement was with Mr. Jackson 
and other agents (J.A.47). He denied offering any 
‘stuff’? to Martin; that he ever worked with Fowler or 
that he ever gave anyone any drugs. He reiterated that 
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he‘saw a purchase made: by Martin fronr Roosevelt ‘Long 
(J.A. 48-49). a 

The court then charged the jury and included therein 
an instruction upon entrapment (J.A. 55-56). 


STATUTES INVOLVED 
Title 21 U.S.C. § 174 provides: 


Same: penalty: evidence.—Whoever fraudulently or 
knowingly imports or brings any narcotic drug into 
the United States or any territory under its control 
or jurisdiction, contrary to law, or receives, conceals, 
buys, sells, or in any manner facilitates the transpor- 
tation, concealment, or sale of any such narcotic drug 
after being imported or brought in, knowing the same 
to have been imported or brought into the United 
States contrary to law, or conspires to commit any 
of such acts in violation of the laws of the United 
States, shall be imprisoned not less than five or more 
than twenty years and, in addition, may be fined not 
more than $20,000. For a second or subsequent of- 
fense (as determined under section 7237(c) of the In- 
ternal Revenue Code of 1954), the offender shall be 
imprisoned not less than ten or more than forty years 
and, in addition, may be fined not more than $20,000. 

Whenever on trial for a violation of this subsection 
the defendant is shown to have or to have had posses- 
sion of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un- 
less the defendant explains the possession to the satis- 
faction of the jury. 

For provision relating to sentencing, probation, etc., 
see section 7237(d) of the Internal Revenue Code of 
1954. (As amended July 18, 1956, ch. 629, title I, § 105 
70 Stat. 570.) 


Title 26 U.S.C. § 4704(a)—General requirement provides: 


It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the 
original stamped package or from the original stamped 
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package; and the absence of appropriate tax paid 
stamps from narcotic drugs shall be prima facie evi- 
dence of a violation of this subsection by the person 
in whose possession the same may be found. 


Title 26 U.S.C. § 4705(a)—General requirement provides: 


It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur- 
suance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a 
form to be issued in blank for that purpose by the Sec- 
retary or his delegate. 


SUMMARY OF ARGUMENT 


Appellants’ pre-trial motion to suppress the evidence 
was properly denied. There was sufficient probable cause 
to justify the arrest without warrant. Probable cause to 
make an arrest may be supported by hearsay evidence to- 
gether with other circumstances. There existed sufficient 
independent knowledge on the part of the agents which 


when added to the information supplied them by the re- 
liable informant, furnished them with sufficient probable 
eause to make the arrest without warrant. 


ARGUMENT 


The District Court Properly Denied Appellants’ Pre-trial Mo- 
tion to Suppress Evidence. A Search and Seizure of Furits 
of a Crime Is Lawful When Carried out Incidental to a Valid 
Arrest. The Heroin Was Properly Received into Evidence 
on the Trial. 


A search and seizure of contraband is lawful when car- 
ried out incident to the arrest of a person when there is 
probable cause to believe that such person had committed 
a felony. What constitutes probable cause cannot be 
molded into any single and concise meaning. Each case 
must be considered on its own peculiar facts and inter- 
preted in the light of all the circumstances. 

Probable cause consists of more than mere suspicion of 
guilt. On the other hand, the concept of probable cause, 
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by its very nature, involves probabilities, and the stand- 
ard of proof is not the same as that required for conviction. 
The evidence known to the arresting officer need not amount 
to proof of guilt and need not be of such nature as to be 
admissible against the defendant on actual trial. In 
Brinegar v. United States, 338 U.S. 160 (1949), the Su- 
preme Court stated (page 173-176) : 


“‘In dealing with probable cause, however, as the very 
name implies, we deal with probabilities. These are 
not technical; they are factual and practical considera- 
tions of everyday life on which reasonable and prudent 
men, not legal technicians, act. The standard of proof 
is accordingly correlative to what must be proved. 

‘<The substance of all the ‘definitions’ of probable 
cause ‘is a reasonable ground for belief of guilt’. Me- 
Carthy v. De Armit, 99 Pa. St. 63, 69, quoted with 
approval in the Carroll opinion, 267 U.S. at 161. 
And this ‘means less than evidence which would jus- 
tify condemnation’ or conviction, as Marshall, C.J., 
said for the court more than a century ago in Locke 
v. United States, 7 Cranch 339, 348. Since Marshall’s 
time, at any rate, it has come to mean more than 
bare suspicion: Probable cause exists where ‘the facts 
and circumstances within their (the officers’) knowl- 
edge and of which they had reasonably trustworthy 
information (are) sufficient in themselves to warrant 
a man of reasonable caution in the belief that ‘an 
offense has been or is being committed.’’’ Carroll 
v. United States, 267 U.S. 132, 162. 


The facts in the instant case disclose that, on the day in 
question. Treasury Agents Jackson and Dick had been 
assigned to an investigation of the narcotics traffic flowing 
in and out of 49 L Street, Northeast, in the District of 
Columbia. They proceeded to that area and observed a 
number of people, milling around in front of the afore- 
mentioned address. Many of these people were known to 
the agents as being narcotics users and peddlers. At 
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about 4:15 P.M., Agent Jackson saw appellant Martin 
park his car close by that address and proceed thereto. 
Martin had been known to the agent since 1954 and was 
also known to him as a former convicted narcotics peddler. 
A special employee, (George Hemphill), who at that time 
was in the company of the treasury agents, proceeded to 
join the group of people who were in front of 49 L Street. 
After being there for a little while, he returned to the 
special agents, who were at a distance from that address 
and able to see general activity, but not specific acts, and 
advised them that he saw appellant Martin make a nar- 
cotics purchase, and that he also saw another person, who 
was about to leave with Martin, also make a purchase. 
Part of this information was immediately corroborated 
by the fact that the agents saw appellant Martin and this 
other person? get into Martin’s automobile and proceed 
to drive away. They were immediately followed by the 
treasury agents who, within a short space of time, halted 
the automobile, arrested both occupants and then pro- 
ceeded to search them. Heroin was found upon their re- 
spective persons. Agent Jackson testified that this special 
employee, who was not a narcotics addict or peddler, and 
who never had been such, had supplied them and their 
office with information in the past regarding narcotics 
activities and that such information had always proved 
reliable. In Gilliam v. United States, 189 F.2d 321 (6th 
Cir. 1951), the court stated (page 323): 


‘<The question is whether the combination of what 
the officers saw with the reliable information they had 
received is probable cause to justify the search.”’ 


Continuing the court stated: 


‘‘Hearsay evidence is not to be eliminated as a 
basis, together with other circumstances, for probable 
cause justifying a search.’’ (citations omitted.) 


In United States v. Heitner, 149 F.2d 105 2d Cir. 1945), 
cert. denied, 326 U.S. 727, rehearing denied, 326, 809, the 
court stated (page 106) : 


2 Later identified as appellant Hansford. 
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‘Tt is well settled that an arrest may be made upon 
hearsay evidence; and indeed, the ‘reasonable cause’ 
necessary to support an arrest cannot demand the 
same strictness of proof as the accused’s guilt upon 
a trial, unless the powers of police officers are to be 
so cut down that they cannot possibly perform their 
duties. It is true that, when they act upon informa- 
tion, it is proper to compel them to disclose its source 
... subject to some limitation—since otherwise there is 
no way to test whether they have had ‘reasonable 
cause’ for the arrest.”’ (footnotes omitted.) 


This proposition of law was followed in the case of Cannon 
v. United States, 158 F. 2d 952 (2d Cir. 1947) where the 
court said: 


‘<We are also in no doubt that the testimony of the offi- 
cers that they had information which they believed was 
reliable was sufficient in itself to justify the search.”’ 
(citations omitted) 


It was followed again in the case of Li Fat Tong v. United 
States, 152 F. 2d 650, (2d Cir. 1948) where the court stated 
on page 652: 


‘“‘We, recently held, however, in United States v. 
Heitner, 2 Cir., 149 F. 2d 105, 106 that an arrest may be 
made upon hearsay evidence and cited as authority the 
ruling in (cases cited).”’ 


* * * * * 


‘There is no reason to suppose that hearsay evidence 
derived from an informer is not as competent evidence 
on which to show probable cause for an arrest as any 
other proof. The weight to be given it is a matter 
for the sound discretion of the court which was ex- 
ercised on the motion to suppress.”’ 


In the instant case, where the police officers have inde- 
pendent information and knowledge that narcotic peddlers 
and users are congregating in front of an address known 
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to be occupied by a narcotic peddler and see the afore- 
mentioned activities, and, in conjunction therewith, they 
are advised by a reliable informant, who has proven relia- 
ble in the past, that sales of narcotics contraband has been 
consummated it is apparent that probable cause existed. 
Under these circumstances, the arrest was proper and the 
search made incident thereto was valid. The courts have 
stated that the relevant test to be applied to a situation, 
where an arrest is made without a warrant, is not whether 
it is reasonable to procure a search warrant, but whether 
the search was reasonable. Martin v. United States, 183 
F. 2d 436, 440 (4th Circuit, 1950). Where appellants were 
seen to enter an automobile with contraband, an inference 
could surely be drawn that they might quickly flee from 
the surveillance of the treasury agents. There was no 
speculation on the part of the treasury agents as to the 
identity of appellants. The information which they had 
was certain. Wrightson v. United States, 98 U.S. App. 
D.C. 377, 236 F. 2d 672 (1956) ; Draper v. United States, 358, 
U.S. 307 (1959). See also Brénegar v. United States, 
supra; Carroll v. United States, 267 U. S. 132 (1925). As 
this Court stated in Bell v. United States, 102 U.S. App. D.C. 
383, 254 F. 2d 82 (1958) : 


‘The question is not what name the officer attached 
to this action; it is whether, in the situation in which 
he found himself, he had reasonable grounds to believe 
a felony had been committed and that the men in the 
ear had committed it.’’ 


As recently as last year the Second Circuit of Appeals 
stated in United States v. Kansco, 252 F. 2d 220: 


“Tf narcotics agents are to enforce the laws which 
Congress enacts for the protection of the public, they 
may well have to depend upon informers, undercover 
agents, special employees and their own knowledge of 
the underworld obtained from years of experience.”’ 


We submit, and the trial judge so found, that the facts in 
this case comes within this rationale. 
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‘Tt is well settled that an arrest may be made upon 
hearsay evidence; and indeed, the ‘reasonable cause’ 
necessary to support an arrest cannot demand the 
same strictness of proof as the accused’s guilt upon 
a trial, unless the powers of police officers are to be 
so cut down that they cannot possibly perform their 
duties. It is true that, when they act upon informa- 
tion, it is proper to compel them to disclose its source 
. .. subject to some limitation—since otherwise there is 
no way to test whether they have had ‘reasonable 
cause’ for the arrest.’’ (footnotes omitted.) 


This proposition of law was followed in the case of Cannon 
v. United States, 158 F. 2d 952 (2d Cir. 1947) where the 
court said: 


“We are also in no doubt that the testimony of the offi- 
cers that they had information which they believed was 
reliable was sufficient in itself to justify the search.”’ 
(citations omitted) 


It was followed again in the case of Li Fat Tong v. U mited 
States, 152 F. 2d 650, (2d Cir. 1948) where the court stated 
on page 652: 


“We, recently held, however, in U mited States v. 
Heitner, 2 Cir., 149 F. 2d 105, 106 that an arrest may be 
made upon hearsay evidence and cited as authority the 
ruling in (cases cited).”’ 


* * * * * 


<<T here is no reason to suppose that hearsay evidence 
derived from an informer is not as competent evidence 
on which to show probable cause for an arrest as any 
other proof. The weight to be given it is a matter 
for the sound discretion of the court which was ex- 
ercised on the motion to suppress.”’ 


In the instant case, where the police officers have inde- 
pendent information and knowledge that narcotic peddlers 
and users are congregating in front of an address known 
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to be occupied by a narcotic peddler and see the afore- 
mentioned activities, and, in conjunction therewith, they 
are advised by a reliable informant, who has proven relia- 
ble in the past, that sales of narcotics contraband has been 
consummated it is apparent that probable cause existed. 
Under these circumstances, the arrest was proper and the 
search made incident thereto was valid. The courts have 
stated that the relevant test to be applied to a situation, 
where an arrest is made without a warrant, is not whether 
it is reasonable to procure a search warrant, but whether 
the search was reasonable. Martin v. United States, 183 
F. 2d 436, 440 (4th Cireuit, 1950). Where appellants were 
seen to enter an automobile with contraband, an inference 
could surely be drawn that they might quickly flee from 
the surveillance of the treasury agents. There was no 
speculation on the part of the treasury agents as to the 
identity of appellants. The information which they had 
was certain. Wrightson v. United States, 98 U.S. App. 
D.C. 377, 236 F. 2d 672 (1956) ; Draper v. United States, 358, 
U.S. 307 (1959). See also Brinegar v. United States, 
supra; Carroll v. United States, 267 U. S. 132 (1925). As 
this Court stated in Bell v. United States, 102 U.S. App. D.C. 
383, 254 F. 2d 82 (1958) : 


‘The question is not what name the officer attached 
to this action; it is whether, in the situation in which 
he found himself, he had reasonable grounds to believe 
a felony had been committed and that the men in the 
car had committed it.”’ 


As recently as last year the Second Circuit of Appeals 
stated in United States v. Kansco, 252 F. 2d 220: 


‘Tf narcotics agents are to enforce the laws which 
Congress enacts for the protection of the public, they 
may well have to depend upon informers, undercover 
agents, special employees and their own knowledge of 
the underworld obtained from years of experience.”’ 


We submit, and the trial judge so found, that the facts in 
this case comes within this rationale. 
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CONCLUSION 
Wuereror:g, it is respectfully submitted that the instant 
case be affirmed. 


Ouiver GascH, 
United States Attorney. 


Cart W. BELCHER, 
Narnan J. Pavison, 
Assistant United States Attorneys. 
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